Town of Collingwood Judicial Inquiry

AFFIDAVIT OF CINDY SHUTTLEWC TH

I, Cindy Shuttleworth, of the Town of Collingwood in the Province of Ontario, MAKE O  {

AND SAY:

1.

I have knowledge of the matters contained in this affidavit. Where my knowledge is based on
information and belief, | have identified the source of the information and belief and in all cases
believe it to be true.

I am the Senior Manager Financial & Regulatory Report at EPC(  Electricity Distribution Ontario Inc.
InJune 2011, | joined Collus as Controller. In October 2012, | became the CFO of Collus
PowerStream, replacing Tim Fryer.

Tim Fryer

3.

| recall speaking with Tim Fryer about the sale of 50% of Collus to PowerStream at some point after
the Ontario Energy Board approved the transaction on July 13, 2012. During this conversation, Mr.
Fryer advised that he would be leaving Collus after the transaction was complete. Before this | had a
sense that Mr. Fryer was . 1ppy about the sale, although he had never said anything specific to
me about his views.

Ralph Neate

4,

I cannot specifically recall attending the joint meeting of Collus Power and Collus Solutions that was
convened on December 2, 2011 and believe the minutes do not list me as a being present. At some

ta the meeting, h  wver, | oughton advised met  Mr.Nea 1ads zly ex, id
his opposition to the proposed sale to PowerStream at that meeting. Mr. Houghton advised me that
he was unhappy with Mr. Neate and stated that Mr. Neate’s comments were outside the scope of
Mr. Neate’s role as auditor.

On March 26, 2012, | wrote a colleague about what Mr. Houghton had said. A copy of thisen Tis
contained in the email chain attached as Exl it “A”.

At some point between March 1 and July 31, 2012, Collus stopped using Mr. Neate as an auditor,
other than to do second partner review and corporate tax review. A different auditor from Gaviller
& Company became the primary audit partner.

| believe that Mr. Neate’s comments at the December 2, 2011 Board meeting were a tipping point
that led Mr. Neate to be replaced as the primary audit partner. Prior to this, Collus had other
concerns about Mr. Neate’s work that contributed to the change in primary audit partner.



Change in Entity Sold

8.

| was involved in the some of the discussions regarding changing the entity to be sold from Collus
Power to the holding company, Collingwood Utilities Services Corporation. The decision was made
to avoid having the holding company pay taxes for the sale of its shares of Collus Power. These taxes
would be avoided if it was the holding company that was sold, as the Town was the shareholder.
Other than making note of the tax implications, | had no further discussions about this issue and
wasn’t involved in making the final decision nor do | know how it was made. | do not know if these
tax considerations were discussed when the RFP was created, however, | do not believe they were.

{ do not recall participating in any discussions as to how the sale of the holding company, as opposed
to Collus Power, would affect the shared services agreements as between the Collus entities and the
Town, although | recall that the Town signed a letter confirming its intention that it would continue
to purchase services under the shared services agreements.

Bonus Payment

10.

11.

| received a $15,000 bonus for my work on the sale transaction. | understood this was in recognition
of and compensation for the extremely long hours | was working due to the demands flowing from
the transaction over the prior months. Pam Hogg, Dean Muncaster and Mr. Houghton also received
bonuses. | recall that Joan Pajunen approved the bonus payments. | believe the payment did
comply with Collus policy on bonus payments at the time, but | am not certain. | was not privy to the
board or committee approval process. | was not responsible for administering any of the re vant
policies.

[ told a friend about the banus payment in an email dated March 27, 2012, a copy of which is
contained in the email chain attached as Exhibit “A”. | used the word “secret” in my email as a
reference to the fact that | was disclosing salary information, which is confidential. | was not told by
anyone to keep the bonus secret.

Payments to Compenso in 2013

12.

13.

14.

15.

Collus PowerStream made two payments of $15,000 plus HST to Compenso Communications
{“Compenso”) in 2013: one in January and one in February.

Prior to Collus PowerStream making those payments, Mr. Houghton advised me that Collus
PowerStream had retained Compenso to develop a communic ns strategy relating to Ca
PowerStream’s plan to pursue further mergers and growth.

| do not recall Mr. Houghton advising me that Compenso was Paul Bonwick’s company. I did not
know Mr. Bonwick at the time and do not know him now, other than what | have read or heard
about him since the transaction closed. lhad 1 " 77 " "n " ingthe RFP processorthe
subsequent transaction. | was also not aware of the nature of any relationship between Mr.
Houghton and Mr. Bonwick. | learned that Mr. Bonwick was the principal of Compenso following
news reports in March 2013, which | discuss below.

1 did not review any agreements between Compenso and Collus PowerStream before the pavments
were made in 2013, as the amounts fell within Mr. Houghton’s authorization limits. [ do nol  1ow if
any agreement was in place between Compenso and Collus PowerStream.



16.

17.

18.

19.

20.

21.

Mr. Houghton did not advise me how long Compenso would receive monthly payments of $15,000. |
expected the arrangement with Compenso to be short term, as Collus PowerStream could not afford
to continue paying Compenso $15,000 a month. That cost had not been incorporated into Collus
PowerStream’s rate application to the OEB for 2013. As a result, if the payments continued, this
would have had a direct impact on Collus PowerStream’s net income.

Collus PowerStream made the two payments to Compenso pursuant to invoices delivered by
Compenso.

Following news reports about Compenso in March 2013, Mr. Houghton advised me that Collus
PowerStream was ending its arrangement with Compenso. | recall that he he told me that Collus
PowerStream could no longer retain Compenso in light of the media coverage because Compenso’s
reputation was compromised. Mr. Houghton also directed me to cancel the February 2013 payment.
At the time of the direction, the cheque had been sent to Compenso, but had not been cashed.

On March 12, 2013, | emailed with Mr. Houghton about the payments made to Compenso. A copy of
that email chain is attached as Exhibit “B”. At the time, | understood Mr. Houghton to be asking
about what payments to Compenso would be reviewed by Collus’ auditors when they conducted the
year-end subsequent events testing for the 2012 year. In responding to Mr. Houghton, | explained
that the 2013 payments would be reviewed as part of the 2012 review. | also wanted to advise Mr.
Houghton that, even though the February 2013 payment to Compenso had been reversed, that
payment would still be recorded as a reversed payment.

| have reviewed the dot 1ent entitled “COLLUS PowerStre 1 Corp / Solutions Specified  dor
Testing December 31, 2013”, a copy of which is attached as Exhibit “C”. The document states,
among other things:

Per Cindy, this was for a contract between Compenso and Collus for Paul to provide
consulting support for ongoing strategic partnership planning (it is a requirement of the
shareholder agreement that within a set timeframe that the two companies proceed
1¢é tc : operations through further strategic partnerships/purchases).
Cindy, Brian Bentz suggested to Ed that Compenso be hired to look after the Collus
side of this responsibility given Ed's commitment to the Town as CAO through to April
2013,

As part of my role, | regularly provided information to Collus’ auditors. | recall speaking with the
auditors about the payments to Compenso and believe | provided the information in the first
sentence. | do not recall referring to Mr. Bonwick as “Paul” and do not believe | would have used his
first name. I also do not recall providing the auditors with any information about Brian Bentz. iid
not have arelations’™ " Mr ~ o t o an re of any
suggestions Mr. Bentz made to Mr. Houghton.
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