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7. Expenses related to an event, which will eventually be recovered in full by a third

DEBRIEFINGS

Any unsuccessful Supplier may request an opportunity to be debriefed by the Town on
the reasons for not being awarded a particular contract, in accordance with the procedure
set outin the attached Appendix B, provided that such a request shall not have the effect
of delaying the Town’s commitment to proceed with the successful Supplier.

As a prerequisite to protesting an award of a contract made in favour of another Suppiier
(in accordance with the procedure set out below in section 12), an unsuccessful Supplier
shall request an opportunity to be debriefed by the Town, and shall not proceed under
section 12 until such time as the Supplier has been debriefed by the Town.

COMPLAINT RESOLUTION

Where an unsuccessful Supplier chooses to protest an award of a contract made in
favour of another Supplier, such unsuccessful Supplier shall request a meeting with the
Buyer and the Clerk. Such request such be in writing and shall (i) provide a detailed
statement of the legal and factual grounds of the protest, including copies of relevant
documents, and (i) identify the form of relief requested.

Where, after a meeting with the Buyer and the Clerk, the Supplier is satisfied that its
concerns have been addressed and that the purchasing process was conducted in a fair
and equitable manner, no further action shall be required. Documentation in respect of
the protest in question shall be maintained by the Buyer for future reference.

Where, after a meeting between the Supplier, the Buyer and the Clerk, the Buyerand the
Clerk conclude that the purchasing process was materially flawed, for any reason, the
Buyer and the Clerk shall issue a report to the Chief Administration Officer for his
approval recommending corrective action.

Where, after a meeting between the Supplier, the Buyer and the Clerk, the parties fail to
achieve a mutually satisfactory resolution, the Supplier may request an opportunity to
presents its case to the Chief Administration Officer, who will hear the Supplier and make
a recommendation to Council for approval, provided that the Supplier's request shall be in
writing.

Where, after a meeting between the Supplier and the Chief Administration Officer, the
parties fail to achieve a mutually satisfactory resolution and the Supplier indicates or
suggests that legal proceedings may follow, the Chief Administration Officer shall contact
the Town's legal counsel for advice and direction, which shall be reported to Council if it
appears imminent that legal proceedings will result.

Where any dispute arises during the term of any contract for Goods and/or Services, the
complaint mechanism set out in this provision shall apply, provided that the contract
manager or other appropriate individual may be substituted for the Buyer.

OTHER

When the authority to purchase Goods and Services has been delegated or assigned to
alocal board, to Municipal Services board, to Collingwood Public Utilities Service Board
or to the Ontario Provincial Police forces, either by Council or by statute, the procedures
set out in this by-law shall not apply to such purchases, providing that the financing has
been approved by Council prior to the commitment of funds.

No purchase of Goods and Services shall be made by the Town for the personal use of
elected or appointed officials or employees of the Town.

No Goods and Services shall be purchased from an officer or employee of the Town, or
from any associate of such officer or employee, unless the extent of the interest of such
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APPENDIX “A”
PROCEDURES FOR TENDERS

The following procedure shall be applied to the purchase of Goods and Services.

A.

ADVERTISING
Competitive sealed bids/proposals shall be called by Public Advertisement.
RELEASE OF INFORMATION TO BIDDERS

Upon the request of a prospective bidder, the Purchasing Manager or Buyer shall supply
the following material for each contract:

(i) one copy of the official Tender Bid form;
(ii) one standard Tender Bid envelope; and

(i) Submission material, e.g. specifications, plans, profiles, etc.

NOTE: When a fee for submission materials/documents is required, it shall be paid to the Town.

C.

When a fee is refundable it will be retumed when submission malterials/documents are
retumed in good order.

RECORDING AND CONTROL OF SUBMISSION MATERIAL

The Purchasing Manager or Buyer shall maintain a list of prospective bidders forissuing
submission material / documents.

NOTE: it is essential that names and addresses are recorded when bids are released fo facifitate

1)

2)

1)

. 2)

1)

distribution of addenda and when necessary, to extend or cancel a contract under call.

CHANGES

Preparation of an Addenda

Interpretations should be made in reply to queries from potential Bidders only, in the form
of a written addendum. When it becomes necessary to revise, delete, substitute or add to
specifications for a contract under call, the Purchasing Manager or Buyer shall coordinate
the issuance of an addendum or cancel the tender process.

Notification of Addenda to Potential Bidders

A copy of each addendum shall be forwarded to each potential Bidder who obtained bid
forms for the contract. A copy of the addendum notice shall also be stapled to each bid
form not yet distributed.

CANCELLATION

Notification to Potential Bidders of Cancellation of Contract

Each potential Bidder who received bid documents shall be notified of the cancellation of
the Tender.

Return of Submissions on Cancellation of Contracts

When a Tender is cancelled, no bids will be accepted. Any submission inadvertently
received shall be retumed unopened to the potential Bidder by hand or by registered mai,
with a covering letter.

EXTENSIONS OF TIME FOR TENDER

Notification to Potential Bidders of Extension of Time

Each potential Bidder who received documents shall be notified of the extension of the
closing date to receive Bids.
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2)

3)

4)

5)

(¢) Qualified Tender Bid
If a Bid is restricted or qualified by a statement added to the Bid form or a
covering letter, or alterations are made to the Bid form, then the Bid must be
rejected.

(d)  Tender Bid Not Signed
Tender Bids that are not properly signed and sealed must be rejected.

(e) Erasures, Overwriting or Strikeouts Not Initialled
Bids where erasures, overwriting or strikeouts have not been initialled must be

rejected.

4] Mathematical Errors
Tender Bids containing mathematical errors that have been corrected, may be
accepted. Tender Bid unit prices shall ordinarily be used to correct extensions.

() Deposit not Submitted or of Insufficient Amount
If a certified cheque, bank draft or money order (if required) is not submitted, the
Tender Bid must be rejected.

(h) Agreement to Bond
If an agreement to bond is not submitted when required, the Tender Bid must be

rejected.
Tie Bids

Tie Bids are those that are identical in price where the price is the determining factor. Tie
Bids will be treated by attempting to identify qualitative factors between the Bids that may
generate a benefit to the City from one Bidder and not the other(s). Such factors include,
but are not limited to, the following:

e Will an earlier proposed delivery date for the Goods and/or Services provide a
benefit to the Town?

« Does one Supplier have a proven track record of contracting with the Town that
can legitimately justify giving such a Supplier additional consideration?

« Does one Supplier's Bid show that such a Supplier is prepared to assume a
higher leve! of responsibility?

« s there a difference in the quality of the Goods and/or Services proposed to be
provided by the Suppliers?

Where the Bids are equal in every respect, the Town shall attempt to split the award
between the Suppliers, provided that doing so is in the best interest of the Town.

Where the Bids are equal in every respect and where splitting the award would not be in
the best interest of the Town, the Town may use one of the following methods, based
upon the specific circumstances:

e Use a coin toss to select the successful Bidder;
« Request that the tied Bidders submit riew Bids; and
« Directly negotiate with the tied Bidders to break the tie.

Notification of Acceptance of Submission

Upon the award of the contract, the Purchasing Manager or Buyer shall notify all
unsuccessful Bidders of the award to the successful Bidder and the name of the
successful bidder.

Disposition of Deposit Cheques

Following the award of the Contract, all deposit cheques and/or bid bonds, other than the
low and second low bids, shall be retumed to the applicable Bidders by the Purchasing
Manager or Buyer, and all original submission forms shall be retained on file.

Execution of Contract

Where a Town Contract is required, a selected Bidder shall be allowed ten (10) working
days, or as many days as are identified by the Town, between the date of mailing the
Form of Contract, and the date the executed Contract must be returned to the Clerk.
Copies of the executed Contract will be distributed to the appropriate Department Head.
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