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INSTRUCTIONS TO USERS OF DOCUMENT 14 - 2000

CCA-CSC-RAIC DOCUMENT 14:- 2000
DESIGN-BUILD STIPULATED PRICE CONTRACT

September 2000

The Design-Build Stipulated Price Contract is developed by the Joint Design-Build Working
Group comprised of representatives from:

The Canadian Construction Association
Construction Specifications Canada
The Royal Architectural Institute of Canada

This document is based on CCDC 2 — 1994 ‘Stipulated Price Contract’ and CCAC 6 — 1994
‘Canadian Standard Form of Agreement Between Client and Architect’. A number of terms in
Document 14 are defined differently from other standard contract documents and, accordingly,
all definitions should be read to properly understand the terms and conditions of this docurnent.

THE FOLLOWING ARE THE BASIC PRINCIPLES OF DOCUMENT 14 - 2000:

1. The Ownwer deals with one single administrative entity, the Design-Builder, who provides
Design Services and Construction of the project under one contract package.

2. The Contract Documents include but not limited to:
- Agreement,
- Definitions,
- General Conditions,
- Owner’s Statement of Requirements, and
- Construction Documents, after they have been accepted by the Owner.,

3. After execution of the Contract, Construction Documenis are prepared to illustrate the details
of the design that meets the Owner s Statement of Requirements. When accepted and signed
by both the Owner and Design-Builder, these also become part of the Contract Documents.

4. Change Orders are issued to change:
- the Work;
- the Owner’s Statement of Requirements (scope);
- the Contract Price; and
- the Contract Time.

TOC0512663{02}



The only consultant recognized in the Contract is the Design-Builder’s Consultant. The
Owner may also appoint representatives or advisors, but they are recognized in the Contract
as the Owner’s authorized representatives.

The roles of the Design-Builder’s Consultant are:
- to design to the Owner’s Statement of Requirements and prepare the Construction

Documents;

- to be the interpreter of the Contract and Construction Documents in the first instance;
- to certify to the Design-Builder:

« compliance with Construction Documents;,

« Substantial Performance of the Work;

« progress payments based on the agreed schedule of values. (i) These will be used
as support documents to the Design-Builder's applications for payment, or (ii) in
the event that the Design-Builder’s Consultant is the Payment Certifier, will
become the payment certificates that authorize payments to the Design-Builder.

The Design-Builder’s consultants are bound to fulfil their duties and responsibilities in
accordance with the professional standards required by the various professions. The Design-
Builder's consultants are consultants to the Design-Builder to provide the Design Services.
This does not preclude them from performing normal professional duties, ie. certifying
payments, issuing certificates for payment, and interpretation of the Contract and
Construction Documents.

The parties are required to identify the Payment Certifier in the Agreement, whose
respoasibility is to verify a claim and issue certificates for payment. The Payment Certifier
may be the Design-Builder’s Consultant, Owner, Owner’s Advisor, or any knowledgeable
third party, as designated by the Owner.

The Owner’s Advisor is the person or entity employed or engaged by the Owner to assist in
organizing and administering the design-build selection process and to provide ongoing
professional assistance to the Owner during the Project’s implementation as required by the
Owner.

SUMMARY OF IMPORTANT DIFFERENCES BETWEEN THE 1997 AND THE 2000
EDITIONS:

1.

Introduce and explain the roles of the Payment Certifier in Article 5.1.1, Article 6.1,
Definition 14, GC 1.1.3, GC 2.3.3, and Part 5 of the General Conditions.

Revise the Definition of Construction Documents to reaffirm that they must meet the general
functional intent of the Contract Documents.
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Enquiries should be directed to:
The Secretary
Canadian Construction Documents Committes
400 - 75 Albert Street
Ottawa, Ontatio  K1P 5E7
Tel: (613) 2369455
Fax: (613) 236-9526
www.ccde.arg

CCA, CSC and RAIC Copyright 2000

Must not be copied in whole or in part without written permission from
the Canadian Counstruction Association, Construdtion Specifications
Canada and the Royal Architectural Institute of Canada.

Document 14 is the product of a consensus-building precess aimed at
balancing the interests of all partics on the construction project. {t reftects
recommended industry practices. Document (4 can have important
conscquences. The CCA, CSC, and RAIC do not accept any
responsibility or liability for loss or damage which may be suffered as a
result of the use or inlerpretation of Document 14,
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AGREEMENT BETWEEN OWNER AND DESIGN-BUILDER
For use when a stipulated price is the basis of payment.

This Agreement made as of the 30th day of August in the year 2012

by and between

Tawn of Collingwood

hereinafter called the "Owner”

and

B.L.T. Construction Services Inc.

hereinafter called the “Design-Buildes”

The Owrner and the Design-Builder agree as follows:

ARTICLE A-1 THE WORK

The Design-Builder shall:

I.1

perform the Work required by the Contract Documents for Construction of insulated architectural membrane enclosure

for Pool facility as per attached scope of work. Construction of Arena facility as per attached scope of work.
insert above the title of the Work

located at Pool: 451 Third Street, Collingwood, ON, L9Y 119  Arena: Hume Street, Collingwood, ON, LOY 3Z8
insert above (he Place of the Work

for which the Agreement has been signed by the parties, and for which SZETO Architect

insert above the name of the Consultant
is acting as, and is hereinafter called, the “"Consultant",
do and fulfil everything indicated by the Contract Documents, and

commence the Work by the 26th day of November in the year 2012 and,subject to adjusiment in

Contract Time as provided for in the Contract Documents, attain Substantial Performance of the Work:

.1 10th dayof . Jume in the year 2013 ;or

.2 within 2 weeks after receipt of all approvals from authorities having jurisdiction.

(Manually strike out inapplicable paragraph.)

CCA-CSC-RAIC Document 14 - 2000 1

This contract Is protected by copyright. Use of D t 14 not tning a D 14 copyright seal constitutes an infringement of copyrighi. Only sign
this contract if the document cover page bears a Document 14 copyright seal 1o demonstrate that it is intended by the parties to be an accrirate and unamended
version of Document 14 — 2000 except to the exteni that any alterations, additions or modificattons are set forth in supplementary conditions.
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ARTICLE A-2 AGREEMENTS AND AMENDMENTS

2.1 The Contract as described in Article A-3 of the Agreement - CONTRACT DOCUMENTS supersedes all prior
negotiations, representations, or agreements, either written or oral, relating in any manner to the Work.

22 The Contract may be amended only as provided in the Contract Documents.

ARTICLE A-3 CONTRACT DOCUMENTS
3.1 The following are the Contract Documents referred to in Article A-1 of the Agreement - THE WORK:

- Agreement Between Owner and Design-Builder

- Definitions of the Design-Build Stipulated Price Contract

- General Conditions of the Design-Build Stipulated Price Contract

- Owner's Statement of Regquirements

- Construction Documents, after they have been accepted by the Owner
*

- Appendix |: Payment Terms

- Detailed Budget for Pool Enclosure (attached)

- Detailed Budget for Arena Construction (attached)

- Macro Schedule (attached)

- Permit Fees

- No development fees

- Grading to be provided only back to building (10 f1.)

- No Civil Engineer

- No Landscape Design

- No Landscape scope of work

- All Utilities to be provided to interior of mechanical room by owner (Hydro, Sanitary, Gas, Sprinkler, Domestic
Water)

- Assume soil has bearing capacity to suit normal footing conditions
- No structural slab on grade

*

(Insert here, altaching additional pages if required, a list identifying all other Contract Do e.g. Suppl tary Conditions; Proposals;
Specifications, giving a list of with i bers and titles, number of pages, and date; Drawings, giving drawing number, tide, date,
revision date or mark; Addenda, giving title, number, date)

2 CCA-CSC-RATC Document {4 — 2000
This comtract is protected by copyright. Use of Docurment 14 not containing a Document 14 copyright seal constitudes an infringement of copyright, Only sign
this contract if the document cover page bears a Dociment 14 copyright seal to de ate that it is intended by the parties ta be an accurate and nnamended

version of Document 14 - 2000 except to the extent that ony alterations, additions or madifications are set forth in supplementary conditions.
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ARTICLE A-4 CONTRACT PRICE

41 The Contract Price, which excludes Value Added Taxes, is:

Ten million, nine hundred and seventy two thousand, four hundred and seventy eight

dollars and seventy four cents {100 dollars  § 10,972,478.73

4.2 Value Added Taxes (of 13 %) payable by the Owrer to the Design-Builder are:

One million, four hundred and twenty six thousand, four hundred and twenty two

dollars and twenty four cents . 7100 dollars  § 1,426,422.24

43 Total amount payable by the Owner to the Design-Builder for the Work is:

Twelve million, three hundred and ninety eight thousand, nine hucdred dollars and

ninety eight cents /100 dollars  § 12,398,900.97

44 All amounts are in Canadian funds.

4.5 These amounts shall be subject to adjustments as provided in the Contract Documents.

ARTICLE A-5 PAYMENT

51 Subject to the provisions of the Contract Documents, and in accordance with legislation and statutory regulations
respecting holdback percentages and, where such legislation or regulations do not exist or apply, subject to a holdback
of ten percent{ 10 %), the Owner shall:

.1 make progress payments to the Design-Builder on account of the Contract Price when due in the amount certified
by SZETO Architect

insert above the name of the Payment Certifier

who is acting as, and is hereinafter called, the “Payment Certifier”, together with such Value Added Taxes as mey
be applicable to such payment, and

.2 upon Substantial Performance of the Work, pay to the Design-Buiider the unpaid balance of the holdback amount
when due together with such Value Added Taxes as may be applicable to such payment, and

.3 upon the issuance of the final certificate for payment, pay to the Design-Builder the unpaid balance of the
Contract Price when due together with such Value Added Taxes as may be applicable to such payment.

52 In the event of loss or damage occurring where payment becomes due under the property and boiler and machinery
insurance policies, payments shall be made to the Design-Builder in accordance with the provisions of GC 11.1 -

INSURANCE.
53 Interest
.1 Should either party fail to make payments as they become due under the terms of the Contract or in an award by
arbitration or court, interest at two percent ( 2 %} per annum above

the prime rate on such unpaid amounts shall also become due and payable until payment. Such interest shall be
compounded on a monthly basis. The prime rate shall be the lowest rate of interest quoted by the Royal Bank of
Canada for prime business loans.

CCA-CSC-RAIC Document 14 — 2000 ’ 3

This corsract is prolected by copyright. Use of D 14 nos ining a D 14 copyright seal constitutes an infringement of copyright. Only sign
this contract if the document cover page bears a Document 14 copyright seal 1o demonsirale that it is intended by the parties 1o be on accurate and unamended
version of Document 14 - 2000 except fo the extent that any alterations, additions or modifications are set forth in supplemensary conditions.
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.2 Interest shall apply at the rate and in the manner prescribed by paragraph 5.3.1 of this Article on the amount of
any claim advanced and for which the Design-Builder is thereafter entitled to payment, cither pursuant to Part 8
of the General Conditions - DISPUTE RESOLUTION, or otherwise, from the date the amount would have been
due and payable under the Contract, had it not been in dispute, until the date it is paid.

ARTICLE A-6 RECEIPT OF AND ADDRESSES FOR NOTICES

6.1

Notices in writing between the parties or between them and the Consultant shall be considered to have been received
by the addressee on the date of delivery if delivered to the individual, or to a member of the firm, or to an officer of
the corporation for whom they are intended by hand or by registered post; or if sent by regular post, to have been
delivered within 5 Working Days of the date of mailing when addressed as follows:

The Owner at P.O. Box 157, 97 Hurontario Street, Collingwood, Ontario, LYY 3Z5
street and number and postal box number if appllcable

post office or district, province, postal code

The Design-Builder at 953A Eglinton Avenue East, Toronto, Ontario, M4G 4BS
’ street and number and postal box number if applicable

post office or district, province, postal code

The Consultant at 70 Gibson Drive, Unit 11, Markham, Ontario, L3R 4C2
street and nwnber and posial box number {f applicable

post office or disirtet, pravince, postal code

*The Payment Certifier at 70 Gibson Drive, Unit 11, Markham, Ontario, L3R 4C2
streel and number and postal box mumber (f applicable

posi office or disirict, province, pastal code
* Manualily strike ow this paragraph if inapplicable

ARTICLE A-7 LANGUAGE OF THE CONTRACT

7.1

7.2

When the Contract Documents are prepared in both the English and French languages, it is agreed that in the event of
any apparent discrepancy between the English and French versions, the English / Frggfch * language shall prevail.

* Complete this statement by striking owt inapplicable term.,

This Agreement is drawn in English at the request of the parties hereto. La présente convention est rédigée en anglais
4 la demande des parties.

ARTICLE A-8 SUCCESSION

8.1

4

The Contract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal
representatives, successors, and permitted assigns.

CCA-CSC-RAIC Document 14 — 2000

This contract is protected by copyrighs. Use of Document 14 not containing a Document 14 copyright seal constitutes an infringement of copyright Only sign
this contract if the document cover page bears a Docament 14 copyright seal 1o demonstrate that it is intended by the parties to be an accurate and unamended
version of Document 14— 2000 except to the extent that any alterations, addjtions or modifications are set forth in supplementary conditions.
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In witness whereof the parties hereto have executed this Agreement and by the hands of their duly authorized representatives.

SIGNED AND DELIVERED
in the presence of:

Owner

Town of Collingwood
nare of| r
Aﬁw
nure

MAYo re/ S ek CopER

WITNESS

rame dnd title of person signing

/R > W

rame and litle of person signing name md title oj per.mn ngmng

Design-Builder

B.L.T. Construction Services Inc.

name of Design-Builder
AN
signature ° WITNESS
David Barrow, Vice President
nome and title of person signing
Y~
:rgmmtrv signature
‘u r&%r&‘e’\,\ ‘ James Corscadden, ProjectManager
name and titfe of person signing name and title of person signing
N.B Where legal jurisciction, local practice, or Owner or Design-Builder requirement calls for:

(@ proof of authority to execnte this document, attach such proof of authority in the form of a certified copy of a resolution naming the
representative(s) anthorized to sign the Agreement for and an behalf of the corporation or partrership; or
(b)) the affixing of a corporate seal, this Agreement should be properly sealed.

CCA-CSC-RAIC Document (4 — 2000 5

This contract is protected by copyright. Use of Document 14 not contalning a Document 14 copyright seal constirutes an Infringement of copyright. Only sign
this contract if the document cover page bears a Document 14 copyright seal to demonstrate that It is imlended by the parties to be an accurate and unamended
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DEFINITIONS OF THE DESIGN-BUILD STIPULATED PRICE CONTRACT

The following Definitions shall apply to all Confract Documents.

1.

10.

11.

Change Directive
A Change Directive is a written instruction signed by the Owner directing a change in the Work within the general
scope of the Contract Documents.

Change Order

A Change Order is a written amendment to the Confract signed by the Owner and the Design-Builder stating their
agreement upon:

- achange in the Work;

- an amendment to the Owner’s Statement of Requirements, if any;

- the method of adjustment or the amount of the adjustment in the Contracr Price, if any; and

- the extent of the adjustment in the Contract Time, if any.

Construction
Consiruction means the total construction and related services required by the Contract Documents.

Construction Documents

The Construction Documents consist of the drawings and specifications that ave prepared based on the Contract
Documents by or on behalf of the Design-Builder and that are accepted and signed by the Owrer and the Design-
Builder after execution of the Agreement, as meeting the general functional intent of the Contract Documents.

Ceonsultant

The Consultant is the person or entity identified as such in the Agreement. The term Consultant means the Architect,
the Engineer, or entity licensed to practice in the province or territory of the Place of the Work and engaged by the
Design-Bullder to provide the Consultant’s Design Services and to coordinate the provision of the Design Services of
all other consultants employed by the Design-Builder. The term Consultant means the Consultant or the Consultant's
authorized representative as designated by the Design-Builder to the Owner in writing.

Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities, and obligations as
prescribed in the Contract Documenis and represents the entire agreement between the parties.

Contract Documents
The Contract Documents consist of those documents listed in Article A-3 of the Agreement - CONTRACT
DOCUMENTS and amendments thereto agreed upon between the parties.

Contract Price
The Contract Price is the amount stipulated in Article A-4 of the Agreement - CONTRACT PRICE.

Contract Time
The Contract Time is the time stipulated in paragraph 1.3 of Article A-1 of the Agreement - THE WORK from
commencement of the Work to Substantial Performance of the Work.

Design-Builder

The Design-Builder is the person ot entity identified as such in the Agreement. The term Design-Builder means the
Design-Builder or the Design-Builder's authorized representative as designated by the Design-Builder to the Owner in
writing.

Design Services

Design Services means the professional services for the design and construction administration performed by the
Consultant or other consultants under the Contract.

CCA-CSC-RAIC Document 14 - 2000
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12, Owner
The Owner is the person or entity identified as such in the Agreement. The term Owner means the Owrer or the
Owner's authorized agent or representative as designated by the Owner to the Design-Builder in writing.

13. Owner's Statement of Requirements
The Owner's Statement of Requirements consists of the site information and program requirements provided by the
Owner and as listed in Article A-3 of the Agreement - CONTRACT DOCUMENTS and amendments thereto agreed
upon between the parties.

14. Payment Certifier
The Payment Certifier is the person or entity identified as such in the Agreement responsible for the issuance of
certificates for payment. The Payment Certifier may be the Consuliant, Owner, or any knowledgeable third party, as
designated by the Owner.

15. Place of the Work
The Place of the Work is the designated site ot location of the Construction identified in Article A-1 of the Agreement
- THE WORK,

16. Product
Product or Products means material, machinery, equipment, and fixtures forming part of the Work, but does not
include machinery and equipment used to prepare, fabricate, convey, or erect the Work, which are referred 1o as
construction machinery and equipment.

17. Project
The Project means the Owner's enterprise of which the Work may be the whole or a part.

18. Provide
Provide means to supply and install.

19. Subcontractor
A Subcontractor is a person or entity, other than the Consultant or other consultants, having a direct contract with the
Design-Builder to perform a part or parts of the Work, or to supply Products worked to a special design for the Work.

20. Substantial Performance of the Work
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work. 1f such
legislation is not in force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec,
Substantial Performance of the Work shall have been reached when the Pork is ready for use or is being used for the
purpose intended and is so certified by the Consuliant.

21. Sapplicr .
A Supplier is a person or entity having a direct contract with the Design-Builder to supply Products not worked to a
special design for the Work

22, Value Added Taxes

" Value Added Taxes means such sum as shall be levied upon the Contraci Price by the Federal or any Provincial or

Territorial Govemment and is computed as a percentage of the Contract Price and includes the Goods and Services
Tax, the Quebec Sales Tax, Harmonized Sales Taxes, and any similar tax, the payment or collection of which, by the
legislation imposing such tax, is an obligation of the Design-Builder.

23, Work
The Work means the Design Services and Construction required by the Contract.

24. Working Day
Working Day means 8 day other than a Saturday, Sunday, or a holiday which is observed by the construction industry
in the area of the Place of the Work.

CCA-CSC-RAIC Document 14 - 2000 7
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GENERAL CONDITIONS OF THE DESIGN-BUILD STIPULATED PRICE CONTRACT

PART 1 GENERAL PROVISIONS

GC 1.1 CONTRACT DOCUMENTS

1.1.1

1.1.2

1.1.4
1.1.5

1.1.6
1.1.7

1.1.10

1.1.11

1.1.12

Tiw intent of the Contract Documents is to include the Design Services, Construction, and other services necessary for
the performance of the Work in accordance with these documents. It is not intended, however, that the Design-Builder
shall supply products or perform work not consistent with, not covered by, or not properly inferable from the Contract
Documents.

Nothing contained in the Contract Documents shall create any contractual relationship between the Owner and the
Consultani, an other consultant, a Subcontractor, a Supplier, or their agent, employee, or any other person performing
any of the Work.

If the Payment Certifier is not the Consultant or the Owner, the Owner shall, if requested in writing by the Design-
Builder, disclose the contractual relationship between the Owner and the Payment Certifier by provision of a copy of
the contract with the Paymert Certifier to the Design-Builder.

The Contract Documents are complementary, and what is required by any one shall be as binding as if required by all.

Words and abbreviations which have well known technical or trade meanings are used in the Contract Documents in
accordance with such recognized meanings.

References in the Contract Documents to the singular shall be considered to include the plural as the context requires.

The specifications are that portion of the Contract Documenis, wherever located and whenever issued, consisting of
the written requirements and standards for Products, systems, workmanship, and the services necessary for the
performance of the Construction.

The drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever
issued, showing the design, location, and dimensions of the Construction, generally including plans, elevations,
sections, details, schedules, and diagrams.

Neither the organization of the specifications into divisions, sections, and parts, nor the arrangement of drawings shall
control the Design-Builder in dividing the work among Subcomractors and Suppliers or in establishing the extent of
the work to be performed by a trade.

If there is a conflict within the Contract Documenis:
.1 the order of priority of documents, from highest to lowest, shall be
- the Agreement between the OQwner and the Design-Builder,
- the Definitions,
- Supplementary Conditions,
-  the General Conditions,
- the Owner's Statement of Reguirements,
- the Construction Documents:
e Division ] of the specifications,
¢ Divisions 2 through 16 of the specifications,
e material and finishing schedules,
® drawings.
.2 drawings of larger scale shall govern over those of smaller scale of the same date.
.3 dimensions shown on drawings shall govern over dimensions scaled from drawings.
.4 later dated documents shall govern over earlier documents of the same type.

Copyright for the design and drawings prepared by or on behalf of the Design-Builder belongs to the Consultant or
other consultants who prepared them.

Plans, sketches, drawings, graphic representations, and specifications, including computer generated designs, when
prepared by the Consultant, or other consuliants are instruments of their service and shall remain their property
whether the Construction for which they are made is executed or not.

CCA-CSC-RAIC Document 14 - 2000
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1.1.13

1.1.14

1.1.15

1.1.16

GC1.2
1.2.1

122

123

1.24

125

12.6

12.7

1.2.8

GC13
1.3.1

GC14
14.1

Submissions or distribution of the Consultant or other consultants’ plans, sketches, drawings, graphic representations,
and specifications to meet official regulatory requirements or for other purposes in connection with the Work is not to
be construed as publication in derogation of their reserved rights.

The Owner may retain copies, including reproducible copies, of plans, sketches, drawings, graphic representations,
and specifications for information and reference in connection with the Owner's design and construction and the
Owner's use and occupancy of the Work. As a condition precedent to the use of such documents, the Owner shall
have paid in full for any Design Services rendered. The Design-Builder will, prior to any payment being issued under
this Contract, deliver to the Owner a consent and acknowledgement signed by the Cemsultant confirming the
Consultant’s agreement that the Owner may use any material produced by the Consultant and in which the Consultant
retains any copyright in the manner set forth in paragraphs 1.1.13 to 1.1.16.

Except for reference purposes, the plans, sketches, drawings, graphic representations, and specifications shall not be
used for additions or alterations to the Work or on any other project.

Models and architectural renderings furnished by the Design-Builder at the Owner's expense are the property of the
Owner.
OWNER SUPPLIED INFORMATION

Unless the Contract Documents specifically state otherwise, the Design-Builder, Consultant and other consultants
may rely on the accuracy and completeness of all information provided by the Owner without regard for the source of
such informetion.

Notwithstanding any other provision of the Contract, the Design-Builder is not responsible for any design errors or

- omissions in any designs or specifications provided by or on behalf of the Owner unless the Design-Builder has been

specifically requested to review and has accepted in writing those designs and specifications under the Contract.

The Owner shall furnish the information and services required under the Contract promptly to avoid delay in the
performance of the Contract.

The Owner's Siatement of Reguiremenis may include:

.1 site information e.g. site description, topographical and boundary surveys, environmental, geotechnical and
designated substance investigation reports, utility information, and covenants and restrictions on the property; and

.2 the Ownrer's program requirements e.g. design objectives and parameters, performance requirements, constraints
and criteria, spatial and functional requirements and relationships, flexibility and potential for expansion, special
equipment and systems, and site requirements and budget.

The Design-Builder shall review the Owner's Statement of Regquirements and shall report promptly to the Owner any
significant error, inconsistency, or omission the Design-Builder may discover.

The review by the Design-Builder under paragraph 1.2.5 shall be to the best of the Design-Builder's knowledge,
information, and belief and in making such review the Design-Builder does not assume any responsibility to the
Owner for the accuracy of the review with respect to the Owner's Statement of Requirements prepared by or on behalf
of the Owner.

The Design-Builder shall not be liable for damage or costs resulting from such emrors, inconsistencies, or omissions in
the Owner's Statement of Requirements prepared by or on behalf of the Owner which the Design-Builder did not
discover.

If the Design-Builder does discover any significant error, inconsistency, or omission in the Owner's Statement of
Requirements prepared by or on behalf of the Owner, the Design-Builder shall not proceed with the work affected
until the Design-Builder and the Owner have discussed how the information should be cotrected or supplied.

LAW OF THE CONTRACT

The law of the Place of the Work shall govemn the interpretation of the Contract.

RIGHTS AND REMEDIES

Except as expressly provided in the Confract Documents, the duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights, and remedies otherwise imposed or available by law.
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14.2

GC15
1.5.1

GC 1.6
1.6.1

Except as expressly provided in the Contract Documents, no action or failure to act by the Owner, Design-Builder, or
the Consultant shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any
such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed to in writing.

ASSIGNMENT

Neilher party to the Contract shall assign all or any part of the Contract without the written consent of the other,
which consent shall not be unreasonably withheld.

CONFIDENTIALITY

The Owner and the Design-Builder shall keep confidential all matters respecting technical, commercial, and legal
issues relating to or arising oul of the Work or the performance of the Contract and shall not, without the prior written
consent of the other party, disclose any such matters, except in strict confidence, lo its professional advisors,

PART 2 DESIGN SERVICES AND ADMINISTRATION OF THE CONTRACT

GC2.1
2.1.1

CONSULTANT

The Design-Builder shall engage the Consultant under a contract pursuant to which the Consultant's services, duties

and responsibilities will include:

the review of the Owner's Statement of Requiremenis;

the review with the Owner of reasonable altemative approaches to the design;

the preparation of a design that meets the criteria sct forth in the Contract Documents,

the coordination required to integrate all parts of the Design Services;

the preparation of schematic design documents to illustrate the scale and character of the Work and how the parts

of the Work functionally relate to each other;

the preparation of design development documents, based on the schematic design documents accepted by the

Owner, consisting of drawings and other documents appropriate to the size of the Work to describe the size and

character of the entire Work including architectural, mechanical and electrical systems, materials, and such other

elements as may be appropriate;

.7 the preparation of Construction Documents setting forth in detail the requirements for Construction based on the
design development documents accepted by the Owner,

.8 the provision of assistance to the Owner and Design-Builder to obtain approvals, permits, and licenses for the
Construction,

.9 the conducting of general review of the progress of the Construction, to the extent necessary, in order to
determine to the Consultanfs satisfaction that the Construction is perfonmed in general conformity with the
requirements of:

(1) The Contract Documents, and
(2) The applicable statutes, regulations, codes, and bylaws of all authorities having jurisdiction over the Work;

.10 the assurances required by regulatory authorities respecting substantial conformance of the design with the
applicable building regulations, other than construction safety issues;

.11 the preparation of Change Orders and Change Directives as set out in GC 6.2 - CHANGE ORDER and GC 6.3 -
CHANGE DIRECTIVE;

.12 the determining of amounts owing to the Design-Builder based on the Consultant’s observations and evaluation of
the Design-Builder's applications for payment;

13 the issuance of certificates for payment in the value proportionate to the amount of the Contract, for Work
performed and Products delivered to the Place of the Work;

.14 the interpretation, in the first instance, of the requirements of the Construction Documents and the making of
findings as to the performance thereunder by both the Owner and the Design-Builder without showing partiality
to either the Owener or the Design-Builder, and in no event incurring liability for the result of such interpretations
or findings rendered in good faith in such capacity;

.15 the interpretation and finding, in the first instance, of claims, disputes, and other matters in question relating to the
performance of the Work or the interpretation of the Contract Documents, except for GC 5.1 - FINANCING
INFORMATION REQUIRED OF THE OWNER.

.16 the rejecting of work which does not conform to the.requirements of the Contract Documents;

bawiv=

o
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2.1.6

.17 the requiring of special testing and inspection of the Construction at the sole discretion of the Consultani, whether
or not such Construction has been fabricated, instatled, or completed;

.18 the determining of the date of Substantial Performance of the Work and the issuing of a certificate attesting to
same;

.19 the verification of the Design-Builder’s application for final payment and the issuing of a certificate for payment;

.20 the reviewing of any defects or deficiencies in the #ork during the period described in GC 12.3 - WARRANTY
and the issuance of appropriate instructions for the correction of same; and

21 such other work that may be required from time to time that is agreed to by the Owner and the Design-Builder in
writing and is acceptable to the Consultant.

In performing the above duties, the Consw/tant will provide the necessary services as expeditiously as is required for
the orderly progress of the Work.

All certificates issued by the Consultant shell be to the best of the Consuitant's knowledge, information, and belief.
By issuing any certificate, the Consulfant does not guarantee the Work is correct or complete.

The Consultant shall perform the Design Services and fulfil the Consullant's duties and responsibilities to the standard
of diligence, skill, and care that consultants would customarily provide in similar circumstances and in the same
relative geographic location, subject to the Consultan('s professional and legal obligations.

The Owner waives any right of action in negligence or otherwiso against the Consuliant or any other consultant
employed by the Design-Builder in respect of performance of the Design Services except to the extent the Owner may
be entitled to make a claim against the Desigr-Builder under the Contract.

If the Consultant's engagement is terminated, the Design-Builder shall engage a new Consultant to provide the
Consuliant’s sexrvices. The Design-Builder shall notify the Owner in writing before appointing or reappointing a
Consultant to provide the Design Services. The Design-Builder shall not appoint any Consultant to whom the Owner
may reasonably object.

GC 2.2 OWNER'S REPRESENTATIVE

- 221  The Owner shall designate a representative authorized to act on the Owner’s behalf and shall specify in written notice
to the Design-Builder any limits on the representative's authority.

2.2.2  Subject 1o any notified limitations in authority, the Design-Builder may rely upon any written instructions or

~ directions provided by the Owner's representative.

2.2.3  The Owner's representative shall take all reasonable steps to be accessible to the Design-Builder during performance
of the Contract and shall render any necessary decisions or instructions promptly to avoid delay in the performance of
the Contract.

224 The Owner and Owner's representatives shall not communicate with any Subcontractors performing the Work except
through the Design-Builder or u person designated by the Design-Builder.

GC 2.3 REVIEW AND INSPECTION OF THE WORK

2.3.1  The Design-Builder shall
.1 permit the Owner to review all material aspects of the design of the Work as the design proceeds, and
.2 provide a copy of all drawings, specifications, and diagrams to the Owner when required for review and

acceptance. ’

2.3.2  From time¢ to time, the Design-Builder may request and, on request, the Owner shall examine certain aspects of the
design as set out on design development documents or Construction Documents to confirm that the design aspects are
in general compliance with;

.1 the qualitative, functional layout, operational, and other Chwner requirements for the Work; and
.2 the standards of finish, comfort, or aesthetics as required by the Contract Documents.

2.3.3  The Owner, the Consuitant and the Payment Certifier shall have access to the Construction at all times. The Design-
Builder shall provide sufficient, safe, and proper facilities at all times for their review of the Conmstruction and the
inspection of the Construction by authorized agencies. If parts of the Construction are in preparation at locations
other than the Place of the Work, the Owner, the Consuitant and the Payment Certifier shall be given access to such
work whenever it is in progress.
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234

235

2356

237

238

If work is designated for tests, inspections, or approvals in the Contract Documents, or by the instructions of the
Ownrer or the Consultant, or the laws or ordinances of the Place of the Work, the Design-Builder shall give the Owner
reasonable notice of when the work will be ready for review and inspection. The Design-Builder shall arrange for and
shall give the Ownrer reasonable notice of the date and time of inspections by other authorities.

The Design-Builder shall furnish promptly to the Consultant and to the Owner, on request, a copy of certificates and
inspection reports relating to the Work.

If the Design-Builder covers, or permits to be covered, work that has been designated for special tests, inspections, or
approvals before such special tests, inspections, or approvals are made, given or, completed, the Desigr-Builder shall,
if so directed, uncover such work, have the inspections or tests satisfactorily completed, and make good the covering
work at the Design-Builder's expense.

The Owner may order any portion or portions of the Construction to be examined to confirm that such work is in
accordance with the requirements of the Contract Documents. If the work is not in accordance with the requirements
of the Contract Documents, the Design-Builder shall correct the work and pay the cost of examineation and correction,
If the work is in accordance with the requirements of the Contract Documents, the Owner shall pay all costs incurred
by the Design-Builder as a result of such examination and restoration,

The Consuliant shall provide any required assurances to regulatory authorities respecting substantial conformance of
the Construction with the design approved by that authority for issuance of the building permit.

GC2.4 DEFECTIVE WORK

24.1

242

243

The Design-Builder shall promptly remove from the Place of the Work and replace or re-execute defective work that
has been rejected by the Consultant as failing to conform to the Confract Documents whether or not the defective
work has been incorporated in the Work and whether or not the defect is the result of poor workmanship, design, use
of defective products, or damage through carelessness or other act or omission of the Design-Builder.

The Design-Builder shall make good prompily other contractors' work destroyed or damaged by such removals or
replacements at the Design-Builder's expense.

If, in the opinion of the Owner, it is not expedient to correct defective work or work not performed as provided in the
Contract Documents, the Owner may deduct from the amount otherwise due to the Design-Builder the difference in
value between the work as performed and that called for by the Contract Documents. 1If the Design-Builder does not
agree on the difference in value, the Design-Builder shall refer the dispute to Part 8 of the General Conditions -
DISPUTE RESOLUTION.

PART 3 EXECUTION OF THE WORK

GC3.1
3.11

3.1.2

313
3.14

GC3.2
321

12

CONTROL OF THE WORK

The Design-Builder shall have total control of the Work and shall effectively direct and supervise the Work so as to
ensure conformity with the Contract Documents.

The Design-Builder shall be solely responsible for construction means, methods, techniques, sequences, and
procedures with respect to the Construction and for co-ordinating the various parts of the Construction under the
Contract.

The Design-Builder shall keep the Owner informed of the progress of the Work.

The Design-Builder is solely responsible for the quality of the Work and shall undertake any quality control activities
specified in the Contract Documents or, if none are specified, as may be reasonably required to ensure such quality.
CONSTRUCTION DOCUMENTS

During the progress of the Work, the Design-Builder shall furnish to the Owner the Construction Documents that
describe details of the design required by the Contract Documerits. At the time of submission the Design-Builder
shall notify the Owner in writing of any significant deviations in the Construction Documents from the requirement of
the Contract Documents.
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322

323

3.24

3.2.5

3.2.6

GC33
331

33.2

333

The Design-Builder shall submit the Construction Documenis to the Owner to review in orderly sequence and
sufficiently in advance so as to cause no delay in the Work. Upon request of the Owner or the Design-Builder, they
jointly shall prepare a schedule of the dates for submission and return of Construction Documents.

The Owner shall review the Construction Documents in accordance with the schedule agreed upon, or in the absence
of an agreed schedule with reasonable promptness so as to cause no delay. The Owner's review is for conformity to
the intent of the Contract Documents. The Owner's review shall not relieve the Design-Builder of responsibility for
errors or omissions in the Construction Documents or for meeting all requirements of the Contract Documents unless
the Owner expressly accepts & deviation from the Contract Documenis.

No later than 7 days after completing the review, the Owner shall notify the Design-Builder in writing that the Owner
has accepted and has signed the Construction Documents or shall notify the Design-Builder, giving reasons in writing,
why the Owner rejects the Construction Documents. Upon request by the Owner, the Design-Builder shall revise and
resubmit Construction Documents which the Owner has rejected. The Design-Builder shall notify the Owrer in
writing of any revisions to any resubmission other than those requested by the Owrer.

When the Construction Documents are accepted and signed by the Owner and the Design Builder such Construction
Documents shall become part of the Contract Documents.

When a change is required to the Construction Documents that have been accepted and signed by the Owner, it shall
be made in accordance with GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER, or GC 6.3 - CHANGE DIRECTIVE.

CONSTRUCTION BY OWNER OR OTHER CONTRACTORS

The Owner reserves the right to award separate contracts in connection with other parts of the Project to other
contractors and to perform work with own forces.

When separate contracts are awarded for other parts of the Prgject, or when work is performed by the Owner's own

forces, the Owner shall:

.1 provide for the co-ordination of the activities and work of other contractors and Owner's own forces with the
Work of the Contract;

.2 assume overall responsibility for compliance with the applicable health and construction safety legislation at the
Place of the Work;

.3 enter inlo separate contracts with other contractors under conditions of contract which are compatible with the
conditions of the Contract, '

.4 ensure that insurance coverage is provided to the same requirements as are catled for in GC 11.1 — INSURANCE
and co-ordinate such insurance with the insurance coverage of the Design-Builder as it affects the Work; and

.5 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of
other contractors or the Gwrer's own forces.

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner's own

forces, the Design-Builder shall:

.1 afford the Owner and other contractors reasonable opportunity to introduce and store their products and use their
construction machinery and equipment to execute their work;

.2 co-ordinate and schedule the Work with the work of other contractors and Owner's own forces and connect as
specified or showa in the Contract Documents;

.3 participate with other contractors and the Owner in reviewing their schedules when directed by the Owner; and

.4 where part of the Work is affected by or depends upon for its proper execution the work of other contractors or
Owner's own forces, promptly report to the Owner in writing and prior 1o proceeding with that part of the Work,
any apparent deficiencies in such work. Failure by the Design-Builder to so report shall invalidate any claims
against the Owner by reason of the deficiencies in the work of other contractors or Owner's own forces except
those deficiencies not then reasonably discoverable.

Where a change in the Work is required as a result of the co-ordination and connection of the wortk of other
contractors or Owner’s own forces with the Work, the changes shall be authorized and valued as provided in GC 6.1 -
CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

Claims, disputes, and other matters in question between the Design-Builder and other contractors shall be dealt with as
provided in Part 8 of the General Conditions - DISPUTE RESOLUTION provided the other contractors have
reciprocal obligations. The Design-Builder shall be deemed to have consented to arbitration of any dispute with any
other contractor whose contract with the Owner contains a similar requirement to arbitrate such dispute.
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GC 3.8 LABOUR AND PRODUCTS

3.8.1

382

383

The Design-Builder shall provide and pay for labour, Products, tools, construction machinery and equipment, water,
hest, light, power, transportation, and other facilities and services, including Design Services, neccssary for the
performance of the Work in accordance with the Contract.

Unless otherwise specified, all Products provided shall be new. Products which are rot specified shall be of a quality
consistent with those similar products specified.

The Design-Builder shall maintain good order and discipline among the Design-Builder's employees engaged on the
Work and shall not employ on the Work anyone not skilled in the tasks assigned.

GC 3.9 DOCUMENTS AT THE SITE

3.9.1

The Design-Builder shall keep one copy of current Contract Documents, submittals, reports, and records of meetings
at the Place of the Work, in good order and available to the Owrer.

GC3.10 SHOP DRAWINGS

3.10.1

3.10.2

3.103

3.104

3.10.5

3.10.6

Shop drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, product, and other data
which illustrate details of a portion of the Work.

The Design-Builder shall provide shop drawings as described in the Confract Documents or as the Owner may
reasonably request.

The Design-Builder, the Consultant and where appropriate, other consultants, shall review all shop drawings. The
Design-Builder represents by this review that: the Design-Builder has determined and verified all field measarements
and field construction conditions, or will do so; Product requirements; catalogue numbers; and similar data and that
the Design-Builder has checked and coordinated each shop drawing with the requirements of the Work and of the
Contract Documents.

Shop drawings which require approval of any authority having jurisdiction shall be submitted to such authority by the
Design-Builder.

If the Owner requests to review shop drawings, the Design-Builder shall submit them in orderly sequence and
sufficiently in advance so as to cause no delay in the Work or in the work of other contractors. The Owner and the
Design-Builder shall jointly prepare a schedule of the dates for submission and return of shop drawings.

The Owner's review under paragraph 3.10.5 is for conformity to the intent of the Contract Documents and for general
arrangement only. The Owner's review shall not relieve the Desigr-Builder of the responsibility for emors or
omissions in the shop drawings or for meeting all requircments of the Contract Documents unless the Owner
expressly accepts a deviation from the Contract Documents.

GC 3.11 USE OF THE WORK

KNIN

3.11.2

The Design-Builder shall confine construction machinery and equipment, storage of Products, and operations of
employees to limits indicated by laws, ordinances, permits, or the Confract Documents and shall not unreasonably
encumber the Construction.

The Design-Builder shall not load or permit to be loaded any part of the Construction with a weight or force that will
endanger the safety of the Project.

GC3.12 CUTTING AND REMEDIAL WORK

3.12.1 The Design-Builder shall do the cutting and remedial work required to make the several parts of the Construction
come together properly.

3.12.2 The Design-Builder shall co-ordinate the Fork to ensure that this requirement is kept to a minimum.

3.123 Cutting and remedial work shall be performed by specialists familiar with the Products affected and shall be
performed in a manner to neither damage nor endanger the Construction.
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GC3.13 CLEANUP

3.13.1

3132

3.133

The Design-Builder shall maintain the Place of the Work in a tidy condition and free from the accumulation of waste
products and debris, other than that caused by the Owner, other contractors, or their employees.

The Design-Builder shall remove waste products and debris, other than that resulting from the work of the Owner,
other contractors, or their employees, and shall leave the Place of the Work clean and suitable for occupancy by the
Owner before attainment of Substantial Performance of the Work. The Design-Builder shall remove products, tools,
construction machinery, and equipment not required for the performance of the remaining work.

Prior to application for the final certificate for payment, the Design-Builder shall remove products, tools, construction
machinery and equipment, and waste products and debris, other than that resulting from the work of the Owner, other
contractors, or their employees.

GC3.14 SIGNAGE

3.14.1

3.14.2

Unless reasonably objected by the Owner, the Design-Builder and the Consultant shall be entitied to sign the building
by inscription or otherwise on a suitable and reasonably visible part of the permanent fabric of the building.

The Design-Builder may erect a sign identifying the Design-Builder, the Consultant, other consultants, and
Subcontractors at the Place of the Work during the construction.

PART 4 ALLOWANCES

GC 4.1 CASH ALLOWANCES

4.1.1

4.1.2

4.15

4.1.6
4,1.7

The Contract Price includes cash allowances stated in the Contract Documents, which allowances shall be expended
as the Owner directs.

Cash allowances cover the net cost to the Design-Builder of services, Products, construction machinery and
equipment, freight, unloading, handling, storage, installation, and other authorized expenses incurred in performing
the Work stipulated under the cash allowances but do not include any Valve Added Taxes payable by the Owner to the
Design-Builder. :

- The Contract Price, and not the cash allowances, includes the Design-Builder's overhead and profit in connection with

such cash allowances.

Where costs under a cash allowance exceed the amount of the allowance, the Design-Builder shalt be compensated for
any excess incurred and substantiated plus an amount for overhead and profit as provided in GC 6.1 - CHANGES.

The Contract Price shall be adjusted by Change Order to provide for any difference between the actual cost and each
cash allowance,

The value of the Work performed under a cash allowance is eligible to be included in progress payments.

The Design-Builder and the Owner shall jointly prepare a schedule that shows when the Owrer must authorize
ordering of items called for under cash allowances to aveid delaying the progress of the Work.

GC 4.2 CONTINGENCY ALLOWANCE

42.1
422

423

The Contract Price includes the contingency allowance, if any, stated in the Contract Documents.

Expenditures under the contingency allowance shall be authorized and valued as provided in GC 6.1 - CHANGES,
GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

The Contract Price shall be adjusted by Change Order to provide for any difference between the expenditures
authorized under paragraph 4.2.2 and the contingency allowance.
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PART 5 PAYMENT

GCS5.1
5.1.1

GCS.2
5.2.1

5.2.2

523

524

5.2.5

5.2.6

FINANCING INFORMATION REQUIRED OF THE OWNER

The Owner shall, at the request of the Design-Builder, prior to execution of the Agreement, and promptly from time to
time as requested thereafter, furish to the Design-Builder reasonable evidence that financial arrangements have been
made to fulfil the Owner's obligations under the Contract.

The Owner shall notify the Design-Builder in writing of any material change in the Owrer's financial arrangements
during the performance of the Contract.

APPLICATIONS FOR PROGRESS PAYMENT

Applications for payment on account as provided in Article A-5 of the Agreement - PAYMENT may be made
monthly as the Work progresses. )

The Design-Builder shall submit to the Ownrer, at least 14 days before the first application for payment, a schedule of
values for the parts of the Work, aggregating the total amount of the Contract Price, so as to facilitate evaluation of
applications for payment.

The schedule of values shall be made out in such form and supported by such evidence as accepted by the Owner and
shall be used as the basis for applications for payment, unless it is found to be in error.

Applications for payment shall be dated the last day of the agreed monthly payment pericd. They shall be issued to
the Owner and unless the Payment Certifier is identified ta be the Conswliant, to the Payment Certifier. The amount
claimed shall be for the value, proportionate to the amount of the Contract, of Work performed and Products delivered
to the Place of the Work at that date.

The Design-Builder shall include a statement based on the schedule of vatues with each application for payment and a
certificate for payment issued by the Consultant to the Design-Builder in the amount applied for by the Design-
Builder.

Claims for Products delivered to the Place of the Work but not yet incorporated into the Work shall be supported by
such evidence as the Owner may reasonably require to establish the value and delivery of the Products.

GC 5.3 PROGRESS PAYMENT

5.3.1

532

GC54
54.1

542

If the Payment Certjfier is not the Consultant or the Owner, the Payment Certifier will issue to the Owner, and if the
Payment Certifier is the Owner, the Owner shall issue, no later than 10 days after the receipt of an application for
payment from the Design-Builder submitted in accordance with GC 5.2 — APPLICATION FOR PROGRESS
PAYMENT, a certificate for payment in the amount applied for or in such other amount as the Payment Certifier
determines to be properly due. If the Payment Certifier amends the application, the Payment Certifier will promptly
notify the Design-Builder in writing giving reasons for the amendment.

The Owner shall make payment to the Design-Builder on account as provided in Adicle A-5 of the Agreement —
PAYMENT no later than 15 days afier the receipt of a certificate for payment issued by the Payment Certifier or after the
Owner has issued a certificate as contemplated by paragraph 5.3.1.

SUBSTANTIAL PERFORMANCE OF THE WORK

When the Design-Builder considers that the Work is substantially performed, or if permitted by the lien legislation
applicable to the Place of the Work a designated portion thereof which the Owner agrees to accept separately is
substantially performed, the Design-Builder shall prepare and submit to the Owner a comprehensive list of items to be
completed or corrected and apply for a review by the Owner. Failure to include an item on the list does not alter the
responsibility of the Design-Builder to complete the Coniract.

The Design-Builder’s list and application for Substantial Performarnce of the Work shall include a statement from the
Consuliant representing to the Design-Builder the validity of the list and the date of Substantial Performance of the
Work or designated portion of the Work. Where required by the applicable lien legislation, the Consultant shall issue
a certificate of Substantial Performance of the Work,.
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543

544

If the Consultant is not the Payment Certifier and the applicable lien legislation requires the Payment Certifier to
determine whether the Contract has been substantially performed, the Owner shall require the Payment Certifier
within 7 days after receipl of the Design-Builder’s application for Substantial Performance of the Work issue a
certificate of the Substantial Performance of the Work which shall state the date of Subsiantial Performance of the
Work or advise the Design-Builder in writing of the reasons for which such a certificate is not issued.

Immediately following the issuance of a certificate of Substantial Performance of the Work, the Design-Builder, in
consultation with the Owner, will establish a reasonable date for finishing the Work.

GC 5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK

5.5.1

552

5.5.3

After the issuance of the certificate of Substantial Performance of the Work as in accordance with GC 54 —

SUBSTANTIAL PERFORMANCE OF THE WORK, the Design-Builder shall:

.1 submit an application for payment of the holdback amount,

.2 submit a sworn statement that all accounts for the Design Services, labour, subcontracts, Products, construction
machinery and equipment, and other indebtedness which may have been incurred by the Design-Builder in the
Substantial Performance of the Work and for which the Owner might in any way be held responsible have been
paid in full, except for amounts properly retained as a holdback or those amounts not yet paid by the Gwner 10 the
Design-Builder for Work done which amounts in the Design-Builder’s hands would be payable by the Design-
Builder to those with whom it is bound by contract for the performance of the Work or any amounts identified by
the Design-Builder, the payment of which is in dispute.

After the receipt of an application for payment from the Design-Builder and the sworn statement as provided in
paragraph 5.5.1, the Payment Certifier will issue a certificate for payment of the holdback amount.

Where the holdback amount has not been placed in a separate holdback account as may be required by the lien
legislation applicable to the Place of the Work, the Owner shall, 10 days prior to the expiry of the holdback period
stipulated in the lien legislation applicable to the Place of the Work, place the holdback amount in a bank account in
the joint names of the Owner and the Design-Builder.

In the Common Law provinces GC 5.5.4 shall read as follows:

5.5.4

The holdback amount authorized by the certificate for payment of the holdback amount is due and payable on the day
following the expiration of the holdback period stipulated in the lien legislation applicable to the Place of the Work.
Where lien legislation does not exist or apply, the holdback amount shall be due and payable in accordance with other
legislation, industry practice, or provisions which may be agreed to between the parties. The Owrner may retain out of
the holdback amount any sums required by law to satisfy any liens against the Work or, if permitted by the lien
legislation applicable to the Place of the Work, other third party monetary claims against the Design-Builder which are
enforceable against the Owner.

In the Province of Quebec GC 5.5.4 shall read as follows:

554

The holdback amount authorized by the certificate for payment of the holdback amount is due and payable no later
than 30 days afler the date of Substantial Performance of the Work. The Owner may retain out of the holdback
amount any sums required by law to satisfy any legal hypothecs that have been taken or could be taken against the
Work or other third party monetary claims against the Design-Builder which are enforceable against the Owner.

GC 5.6 PROGRESSIVE RELEASE OF HOLDBACK
In the Common Law provinces GC 5.6.1 shall read as follows:

5.6.1

18

Where legislation permits and where, upon application by the Design-Builder, the Consultant has certified that the
work of a Subcontractor or Supplier has been performed prior to Substantial Performance of the Work, the Owner
shall pay the Design-Builder the holdback amount retained for such subcontract work, or the Products supplied by
such Supplier, on the day following the expiration of the holdback period for such work stipulated in the lien
legislation applicable to the Place of the Work.
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In the Province of Quebec GC 5.6.1 shall read as follows:

5.6.1

562

GC5.7

5.7.1

5.72

573

Where, upon application by the Design-Builder, the Consultant has certified that the work of a Subconiracior or
Supplier has been performed prior to Substantial Performance of the Work, the Owner shall pay the Design-Builder
the holdback amount retained for such subcontract work, or the Products supplied by such Supplier no later than 30
days after the date of Substantial Performance of the Work The Owner may retain out of the holdback amount any
sums required to satisfy any legal hypothecs that have been taken or could be taken against the Work or other third
party monetary claims against the Design-Builder which are enforceable against the Owner.

Notwithstanding the provisions of the preceding paragraph, and notwithstanding the wording of such certificates, the
Design-Builder shall ensure that such subcontract work or Products is protected pending the issuance of a final
certificate for payment and be responsible for the correction of defects or work not petrformed regardless of whether or
not such was apparent when such certificates were issued.

FINAL PAYMENT

When the Design-Builder considers that the Work is completed, the Design-Builder shall submit an application for
final payment and a certificate for payment issued by the Consultant to the Design-Builder in the amount applied for
by the Design-Builder.

Unless the Payment Certifier is identified to be the Consultant, the Payment Certifier will review the Work to verify the
validity of the application after the receipt of the Design-Builder’s application for final payment and the Consultant’s
certificate for payment. The Payment Certifier will review the Work within 10 days of receipt of the Design-Builder’s
application and will igsue to the Owner, no laler than 7 days after reviewing the Work, a certificate for payment in the
amount applied for or in such other amount as the Payment Certifier determines to be properly due. If the Payment
Certifier amends the application, the Payment Certifier will promptly notify the Design-Builder in writing giving
reasons for the amendment.

Subject to the provision of paragraph 10.4,1 of GC 10.4 - WORKERS' COMPENSATION, and any lien legislation
applicable to the Place of ihe Work, the Gwner shall make payment to the Desigrn-Builder on account as provided in
Atticle A-5 of the Agreement — PAYMENT no later than 15 days after the receipt of a final certificate for payment
issued by the Paymeni Certifier.

GC 5.8 WITHHOLDING OF PAYMENT

5.8.1

If because of climatic or other conditions reasonably beyond the control of the Design-Builder, there are items of the
Work that cannot be performed, payment in full for that portion of the Work which has been performed as certified by
the Payment Certifier shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold,
until the remaining portion of the Work is finished, only such an amount that the Payment Certifler detemmines is
sufficient and reasonable to cover the cost of performing such remaining work.

GC 5.9 NON-CONFORMING WORK

5.9.1

No payment by the Owrer under the Coniract nor partial or entire use or occupancy of the Work by the Owner shall
constitute an acceptance of any portion of the Work or Products which are not in accordance with the requirements of
the Contract Documents.

PART 6 CHANGES IN THE WORK

GCé6.1
6.1.1

CHANGES

The Owner, without invalidating the Confract, may make changes in the Work consisting of additions, deletions, or
other revisions to the Work by Change Order or Change Directive.

6.1.2  The Design-Builder shall not perform a change in the Work without a Change Order or a Change Directive except as
provided in paragraph 6.1.6.

6.1.3  If a change in the Work results in a net increase in the Contract Price, an allowance for overhead and profit shall be
included. .

6.1.4 If a change in the Work results in a net decrease in the Confract Price, the amount of the credit shall be the net cost,
without deduction for overhead or profit.
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6.1.6

GC6.2
6.2.1

6.2.2

623

GC63
6.3.1

632
633

6.3.4

20

When both additions and deletions covering related work or substitutions are involved in a change in the Work, the
allowance for overhead and profit shall be calculated on the basis of the net increase, if any, with respect to that
change in the Work.

The Design-Builder, without invalidating the Contract, may make minor adjustments in the Work consistent with the
intent of the Contract Documents without a Change Order and shall advise the Owner in writing of such adjustments.
Such adjustments in the Work shall not involve adjustment in the Contract Price or Contract Time.

CHANGE ORDER

When a change in the Work is proposed or required, the Owner or the Design-Builder shall provide a notice in writing
describing the proposed change in the Work to the other party. The responding party shall present, in a form
acceptable to the other party, an amendment to the Owner's Statement of Requirements, if any, and a method of
adjustment or an amount of adjustment for the Coniract Price, if any, and the adjustment in the Contract Time, if any,
for the proposed change in the #ork,

When the Owner and Design-Builder agree to the amendment to the Owner's Statement of Requirements, the
adjustments in the Contract Price and Contract Time, or to the method to be used to detenmine the adjustments, such
agreement shall be effective immediately and shall be recorded in a Change Order and signed by the Owner and
Design-Builder. The value of the Wark performed as the result of a Change Order shall be included in applications
for progress payment.

If the Owner requests the Design-Builder to submit a proposal for a change in the Work and then elects not to proceed
with the change, a Change Order shall be issued for the Owner to reimburse the Design-Builder for all costs incarred
in any Design Services rendered.

CHANGE DIRECTIVE

1f the Owner requires the Design-Builder to proceed with a change in the Work within the general scope of the Work
prior to the Owner and the Design-Builder agreeing upon the adjustment in Contract Price and Contract Time, the
Owner shall direct the preparation of a Change Directive.

Upon receipt of a Change Directive, the Design-Builder shall proceed promptly with the change in the Work.

The adjustment in the Contract Price for a change camied out by way of a Change Directive shall be determined on
the basis of the cost of expenditures and savings to perform the work attributable to the change,

The Design-Builder shall keep and present, in such form as the Owner may require, an itemized accounting of the cost
of expenditures and savings referred to in paragraph 6.3.3 together with supporting data. The cost of performing the
work attributable to the Change Directive shall be limited to the actual cost of all of the following:

.1 wages and benefits paid for labour in the direct employ of the Design-Builder under applicable collective
bargaining agreements, or under a salary or wage schedule agreed upon by the Owner and Design-Builder,

.2 salaries, wages, and benefits of the Design-Builder's personnel, when stationed at the field office, in whatever
capacity employed; and personnel engaged at shops or on the road, in expediting the production or transportation
of materials or equipment;

.3 salaries, wages, and benefits of the Design-Builder's office personnel engaged in a technical capacity, and other
personnel identified in the agreed wage schedule for the time spent in the performance of the Work;

4 contributions, assessments, or taxes incurred for such items as employment insurence, provincial health
insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based on wages,
salaries, or other remuneration paid to employees of the Design-Builder and included in the cost of the work as
provided in paragraphs 6.34.1,6.3.42, and 6.3.4.3;

.5 travel and subsistence expenses of the Design-Builder's personnel dgscribed in paragraphs 6.3 4.1, 6.3.4.2, and

6.3.4.3;

the cost of Degsign Services including all fees and disbursements of the Consuliant or other consultants engaged or

employed to provide such services;

the cost of all Products including cost of transportation thereof}

the cost of materials, supplies, equipment, temporary services and facilities, and hand tools not owned by the

workers, including transportation and maintenance thereof, which are consumed; and cost less salvage value on

such items used but not consumed, which remain the property of the Design-Builder;

Y &
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6.3.5

6.3.6

6.3.7

.9 rental cost of all tools, machinery, and equipment, exclusive of hand tools, whether rented from or provided by
the Design-Builder aor others, including inmstallation, minor repairs and replacements, dismantling, removal,
transportation and delivery cost thereof;

.10 deposits lost;

.11 the amounts of all subcontracts;

.12 the cost of quality assurance such as independent inspection and testing services;

.13 charges levied by authorities having jurisdiction at the Place of the Work;

.14 royalties, patent license fees, and damages for infringement of patents and cost of defending suits therefor subject
always to the Design-Builder's obligations to indemnify the Owner as provided in paragraph 10.3.1 of GC 103 -
PATENT FEES;

.15 any adjustment in premium for all bonds and insurance which the Design-Builder is required, by the Contract
Documents, to purchase and maintain in relation to the performance of the Work;

.16 any adjustment in taxes and duties for which the Design-Builder is liable in relation to the performance of the
Work,

.17 charges for long distance telephone and facsimile communications, courier services, expressage, photocopying,
reproduction of Contract Documents, and petty cash items incurred in relation to the performance of the Work;

.18 the cost of removal and disposal of waste products and debris;

.19 costs incurred due to emergencies affecting the safety of persons or property;

Pending determination of the final amount of a Change Directive, the undisputed value of the work performed as the
result of a Change Directive is eligible to be included in progress payments.

If the Owner and Design-Builder do not agree on the proposed adjustment in the Contract Time or the method of
determining it, the adjustment shall be referred to the Consultant for determination,

If at any time after the start of the Work directed by a Change Directive, the Owner and the Design-Builder reach
agreement on the amendment to the Owner’s Statement of Requirements or the adjustment to the Contract Price and to
the Contract Time, this agreement shall be recorded in a Change Order signed by the Owner and the Design-Builder.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS

64.1

6.4.2

6.4.3

6.5.1

If the Owner or the Design-Builder discover conditions at the Place of the Work which are:

.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work
which differ materially from those indicated in the Contract Documenis, or

.2 physical conditions of a nature which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract Documents;

then the observing party shall notify the other party in writing, if possible before conditions are disturbed, and in no

event later than 5 Working Days after first observance of the conditions.

The Consuitant or other consultants will promptly investigate such conditions. The Consultant will notify the Owner
and the Design-Builder of the finding in writing. If the finding is that the conditions differ materially and this would
cause an increase or decrease in the Design-Builders cost or time to perform the Work, the Ownrer shall issue
appropriate instructions for a change in the Work as provided in GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER,
and GC 6.3 - CHANGE DIRECTIVE.

If the Consultant finds that the conditions at the Place of the Work are not materially different or that no change in the
Coniract Price or the Contract Time is justified, the Consultant shall notify the Owner and Design-Builder in writing.

 GC6.5 DELAYS

If the Design-Builder is delayed in the performance of the Work by an action or omission of the Owner or anyone
employed or engaged by them directly or indirectly, contrary to the provisions of the Contract Documents, then the
Contract Time shall be exiended for such reasonable time as agreed between the Owner and the Design-Builder.
Design-Builder shall be reimbursed by the Owner for reasonable costs incurred by the Design-Builder as the result of
such delay.
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6.52

6.53

6.5.4

6.5.5

If the Design-Builder is delayed in the performance of the Work by a stop work order issued by a court or other public
authority and providing that such order was not issued as the result of an act or fault of the Design-Builder or any
person employed or engaged by the Design-Builder directly or indirectly, then the Contract Time shall be extended for
such reasonable time as agreed between the Owner and the Design-Builder. The Design-Builder shall be reimbursed
by the Owner for reasonable costs incurred by the Design-Builder as the result of such delay.

If the Design-Builder is delayed in the performance of the Work by labour disputes, strikes, lock-outs (including lock-
outs decreed or recommended for its members by a recognized contractors' association, of which the Design-Builder
is a member or to which the Design-Builder is otherwise bound), fire, unusual delay by common carriers or
unavoidable casualties, or without limit to any of the foregoing, by a cause beyond the Design-Builder's control, then
the Contract Time shall be extended for such reasonable time as agreed between the Owner and the Design-Builder.
The extension of time shall not be less than the time lost as the result of the event causing the delay, unless the
Design-Builder agrees to a shorter extension. The Design-Builder shall not be entitled to payment for costs incurred
by such delays unless such delays result from actions by the Owner.

No extension shall be made for delay unless notice in writing of claim is given promptly to the Owner and in no event
later than 10 Working Days afier the commencement of delay, providing however, that in the case of a continuing
cause of delay only one notice of claim shall be necessary.

Any adjustment to Contract Price and Contract Time required as a result of GC 6.5 - DELAYS shall be made as
provided in GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

PART 7 DEFAULT NOTICE

GC7.1 OWNER'S RIGHT TO PERFORM THE WORK, SUSPEND THE WORK, OR TERMINATE THE

7.11

7.1.2

7.1.3

22

CONTRACT

[f the Design-Builder should be adjudged bankrupt, or makes a general assignment for the benefit of creditors because
of the Design-Builder's insolvency, or if a receiver is appointed because of the Design-Builder’s insolvency, the
Owrner may, without prejudice to any other right or remedy the Owner may have, by giving the Design-Builder or
receiver or trustee in bankruptcy notice in writing, terminate the Design-Builder’s right to continue with the Hork.

If the Design-Builder should neglect to prosecute the Work properly or otherwise fails to comply with the
requirements of the Coniract to a substantial degree, the Owrer may, without prejudice to any other right or remedy
the Owner may have, notify the Design-Builder in writing thet the Design-Builder is in default of the Design-Builder's
contractual obligations and instruct the Design-Builder to corrcct the default in the S Working Days immediately
following the receipt of such natice.

If the defavlt cannot be corrected in the 5 Working Days specified, the Design-Builder shall be in compliance with the
Owner’s instructions if the Design-Builder-

.1 commences the correction of the default within the specified time, and

.2 provides the Owner with an acceptable schedule for such correction, and

.3 corrects the default in accordance with such schedute.

If the Design-Builder fails to correct the default in the time specified or subsequently agreed upon, without prejudice
to any other right or remedy the Owner may have, the Owner may:

.1 correct such default and deduct the cost thereof from any payment then or thereafter due to the Design-Builder, or
.2 terminate the Design-Builder’s right to continue with the Work in whole or in part or terminate the Contract.

If the Owner terminates the Design-Builder's right to continue with the Work as provided in paragraphs 7.1.1 and
7.1.4, the Owner shall be entitled to:

.1 take possession of the Construction, and Products; utilize the Construction Documents, construction machinery,
and equipment; subject to the rights of third parties, finish the Work by whatever reasonable method the Owner
may consider expedient, but without undue delay or expense;

withhold further payment to the Design-Builder until a final certificate for payment is issued;

charge the Design-Builder the amount by which the full cost of finighing the Work and a reasonable allowance to
cover the cost of corrections to Work performed by the Design-Builder that may be required under GC 12.3 -
WARRANTY, exceeds the unpaid balance of the Contract Frice; however, if such cost of finishing the Work is
less than the unpaid balance of the Contract Price, the Owner shall pay the Design-Builder the difference; and

Wi
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7.1.6

7.1.7

7.1.10

7.1.11

.4 on expiry of the warranty period, charge the Design-Builder the amount by which the cost of corrections to the
Design-Builders work under GC 12.3 - WARRANTY exceeds the allowance provided for such corrections, or if
the cost of such corrections is less than the allowance, pay the Design-Builder the difference.

The Design-Builder's obligation under the Contract as to quality, correction, and warranty of the work performed by
the Design-Builder up to the time of termination shall continue in force after such termination.

The Owrer may, if conditions arise which make it necessary for reasons other than as provided in paragraphs 7.1.1
and 7.1.4, suspend performance of the Work or terminate the Contract by giving written notice to that effect to the
Design-Builder identifying the reason for the suspension and the expected length of the suspension. Such suspension
or tenmination shall be effective in the manner specified in said notice and shall be without prejudice to any claims
which either party may have against the other.

The Design-Builder upon receiving notice of suspension or termination from the Owrer shall suspend all operations
as soon as reasonably possible except Work which, in the Design-Builder’s opinion, is necessary for the safety of
personnel and for the care and preservation of the Work, the materials and plant, Subject to any directions in the
notice of suspension or termination, the Design-Builder shall discontinue ordering materials, facilities, and supplies
and make every reasonable effort to delay delivery of existing orders and, in the event of termination, to cancel
existing orders on the best terms available.

During the period of suspension, the Design-Builder shall not remove from the site any part of the Work, or any
Product or materials without the consent of the Owner.

1f the Work should be suspended for a period of 30 days or less, the Design-Builder, upon the expiration of the period
of suspension, shall resume the performance of the Work in accordance with the Contract Documents. 1F the
suspension was not due to an act or an omission of the Design-Builder, the Contract Price and Contract Time shall be
adjusted as provided in paragraph 6.5.1 of GC 6.5 - DELAYS,

If, after 30 days from the date of notice of suspension of the Work the Owner and the Design-Builder agree to
continue with and complete the Work, the Design-Builder shall resume operations and complete the Work in
accordance with any terms and conditions agreed upon by the Owner and the Design-Builder.

GC 7.2 DESIGN-BUILDER'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT

7.2.1

722

723

7.24

If the Owner should be adjudged bankrupt, or makes a general assignment for the benefil of creditors because of the
Owner's insolvency, or if a receiver is appointed because of the Owner's insolvency, the Design-Builder may, without
prejudice to any other right or remedy the Design-Builder may have, by giving the Owner or receiver or trustee in
bankruptcy notice in writing, terminate the Contract.

If the Work should be suspended or otherwise delayed for a period of 30 days or more under the Owner's direction as

TOC0512663{27}

provided in paragraph 7.1.7 of GC 7.1 - OWNER'S RIGHT TO PERFORM THE WOQORK, SUSPEND THE WORK, -

OR TERMINATE THE CONTRACT or under an order of a court or other public authority and providing that such
order was not issued as the result of an act or fault of the Design-Builder or of anyone directly or indirectly employed
or cngaged by the Design-Builder, the Design-Builder may, without prejudice to any other right or remedy the
Design-Builder may have, by giving the Owner notice in writing, terminate the Corutract.

The Design-Builder may notify the Owner in writing that the Ownrer is in default of the Owner's contractual

obligations if:

I the Owner fails to furnish, when so requested by the Design-Builder, reasonable evidence that financial
arrangements have been made to fulfil the Owner's obligations under the Contract,

.2 the Owrer fails to pay the Design-Builder the amounts due under the Contract or awarded by arbitration or court,

.3 the Owrer has made an assignment of the Coniract without the required consent of the Design-Builder, or

4 the Owner persistently disregards communications or reasonable requests from the Design-Builder for
information or instructions, or otherwise violates the requirements of the Confract to a substantial degree.

The Design-Builder's notice in writing to the Owner provided under paragraph 7.2.3 shall advise that if the default is
not corrected within 5 Working Days following the receipt of the notice, the Design-Builder may, without prejudice to
any other right or remedy the Design-Builder may have, suspend the Work or terminate the Contrarct.
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7.2.5

If the Design-Builder terminates the Contract under the conditions sel out above, the Design-Builder shall be entitled
to be paid for all Work performed including reasonable profit, for loss sustained upon Products and construction
machinery and equipment, and such other damages as the Design-Builder may have sustained as a result of the
termination of the Confract.

PART 8 DISPUTE RESOLUTION

GC 8.1 AUTHORITY OF THE CONSULTANT

8.1.1

8.12

Differences between the parties to the Contract as to the interpretation, application, or administration of the Contract
or any failure to agree where agreement between the parties is called for, collectively referred to as disputes, which are
not resolved in the first instance by findings of the Consultant as provided in GC 2.1 - CONSULTANT, shall be
settled in accordance with the requirements of Part 8 of the General Conditions - DISPUTE RESOLUTION.

If a dispute is not resolved promptly, the Consultant shall give such written instructions as in the Consuliant’s opinion
are necessary for the proper performance of the Work and to prevent delays pending settlement of the dispute. The
Design-Builder shall act immediately according to such instructions, it being understood that by so doing the Design-
Builder will not jeopardize any claim the Design-Builder may have. If it is subsequently determined that such
instructions were in error or at variance with the Contract Documents, the Owner shall pay the Design-Builder costs
incurred by the Design-Builder in carrying out such instructions which the Desigr-Builder was required to do beyond
what the Contract Documents correctly understood and interpreted would have required, including costs resulting
from interruption of the Work.

GC 8.2 NEGOTIATION, MEDIATION, AND ARBITRATION

8.2.1

822

823

8.24

8.2.5

8.2.6

827

24

In accordance with the latest edition of the Rules for Mediation of Construction Disputes as provided in CCDC 40, the

parties shall appoint a Project Mediator

.1 within 30 days after the Contract was awarded, or

.2 if the parties neglected to make an appointment within the 30 day period, within 15 days after either party by
notice in writing requests that the Project Mediator be appointed.

A party shall be conclusively deemed to have accepted a finding of the Consuliant under GC 2.1 - CONSULTANT
and to have expressly waived and released the other party from any claims in respect of the particular matter dealt
with in that finding unless, within 15 Working Days afier receipt of that finding, the party sends a notice in writing of
dispute to the other party and to the Consuitant, which contains the particulars of the matter in dispute and the relevant
provisions of the Cortract Documents. The responding party shall send a notice in writing of reply to the dispute
within 10 Working Days after receipt of the notice of dispute setting out particulars of this response and any relevant
provisions of the Contract Documents.

The parties shall make all reasonable efforts to resolve their disputes by amicable negotiations and agree to provide,
without prejudice, frank, candid, and timely disclosure of relevant facts, information, and documents to facilitaie these
negotiations.

After a period of 10 Working Days following receipt of a responding party's notice in writing of reply under
paragraph 8.2.2, the parties shall request the Project Mediator to assist the parties to reach agreement on any
unresolved dispute. The mediated negotiations shall be conducted in accordance with the latest edition of the Rules
for Mediation of Construction Disputes as provided in CCDC 40.

If the dispute has not been resolved within 10 Working Days after the Project Mediator was requested under
paragraph 8.2.4 or withia such further period agreed by the partics, the Project Mediator shall terminate the mediated
negotiations by giving notice in writing to both parties.

By giving a notice in writing to the other party, not later than 10 Working Days after the date of termination of the
mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved by arbitration
under the latest edition of the Rules for Arbitration of Construction Disputes as provided in CCDC 40. The arbitration
shall be conducted in the jurisdiction of the Place of the Work.

On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties
and, if a notice is not given under paragraph 8.2.6 within the required time, the parties may refer the unresolved
dispute to the courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.
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§.2.8

GC83
8.3.1

832

If neither party requires by notice in writing given within 10 Working Days of the date of notice requesting arbitration
in paragraph 8.2.6 that a dispute be arbitrated immediately, all disputes referred to arbitration as prowded in
paragraph 8.2.6 shall be

held in abeyance until

(1) Substantial Performance of the Work,

(2) the Contract has been terminated, or

(3) the Design-Builder has abandoned the Work,

whichever is earlier, and
.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6.

RETENTION OF RIGHTS

It 15 agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses,
provided the party has given the notices required under Part 8 of the General Conditions - DISPUTE RESOLUTION
and has carried out the instructions as provided in paragraph 8.1.2.

Nathing in Part 8 of the General Conditions - DISPUTE RESOLUTION shall be construed in any way to limit a party
from asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Work
and the assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that
party may have under paragraph 8.2.6 to proceed by way of arbitration to adjudicate the merits of the claim upon
which such a lien is based.

PART 9 PROTECTION OF PERSONS AND PROPERTY

GC9.1 PROTECTION OF WORK AND PROPERTY

9.1.1

The Design-Builder shall protect the Work and the Owner's property and property adjacent to the Place of the Work
from damage which may arise as the result of the Design-Builder's operations under the Contract, and shall be
responsible for such damage, except damage which occurs as the result of:

.1 errors in the Contract Documents issued by the Owner;

.2 acts or omissions by the Owner, other contractors, their agents and employces.

Should the Design-Builder in the performance of the Contract damage the Work, the Owner’s property, or property
adjacent to the Place of the Work, the Design-Builder shall be responsible for the making good such damage at the
Design-Builder's expense. ’

Should damage occur to the Work or OGwner’s property for which the Design-Builder is not responsible, as provided in
paragraph 9.1.1, the Design-Builder shall at the Owner's expense make good such damage to the Work and, if the
Owner so directs, to the Owner's property. The Contract Price and Coniract Time shall be adjusted as provided in GC
6.1 - CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

GC 9.2 DAMAGES AND MUTUAL RESPONSIBILITY

92.1

9.2.2

9.23

9.2.4

1f either party to the Contract should suffer damage in any manner because of any wrongful act or neglect of the other
party or of anyone for whom the other party is responsible in law, then that party shall be reimbursed by the other
party for such damage. The reimbursing party shall be subrogated to the rights of the other party in respect of such
wrongful act or neglect if it be that of a third party.

Claims for damage under paragraph 9.2.1 shall be made in writing to the party liable within reasonable time after the
first observance of such damage and if undisputed shall be confirmed by Change Order. Disputed claims shall be
resolved as set out in Part § of the General Conditions - DISPUTE RESOLUTION.

If the Design-Bullder has caused damage to the work of another contractor on the Prgject, the Design-Builder agrees
upon due notice to settle with the other contractor by negotiation or arbitration. If the other contractor makes a claim
against the Owner on account of damage alleged to have been so sustained, the Owner shall notify the Design-Builder
and may require the Design-Builder to defend the action at the Design-Builder's expense. The Design-Builder shall
satisfy a final order or judgment against the Owner and pay the costs incurred by the Owner arising from such action.

If the Design-Builder becomes liable to pay or satisfy a final order, judgment, or award against the Owner, then the
Design-Builder, upon undertaking to indemnify the Owner against any and all liability for costs, shall have the right to
appeal in the name of the Owner such final order or judgment to any and all courts of competent jurisdiction.
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GC 93 TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS

923.1

9.3.2

933

9.34

9.3.5

9.3.6

93.7

9.3.8

93.9

For the purposes of applicable environmental legislation, the Ownrer shall be deemed to have control and management
of the Place of the Work with respect to existing conditions.

Prior to the Design-Builder commencing the Work, the Owner shall

.1 take all reasonable steps to determine whether any toxic or bazardous substances or materials are present at the
Place of the Work, and

.2 provide the Design-Builder with a written list of any such substances and materials.

The Owner shall take all reasonable steps to ensure that no person suffers injury, sickness, or death and that no
property is injured, damaged, or destroyed as a result of exposure to, or the presence of, toxic or hazardous substances
or materials which were at the Place of the Work prior to the Design-Builder commencing the Work.

Unless the Contract Documents expressly provides otherwise, the Owner shall be responsible for taking all necessary
steps, in accordance with legal requirements, to dispose of, store or otherwise render harmless, toxic or hazardous
substances or materials which were present at the Place of the Work prior to the Design-Builder commencing the
Work.

If the Design-Builder

.1 encounters toxic or hazardous substances or materials at the Place of the Work, or

.2 has reasonable grounds to believe that toxic or hazardous substances or materials are present at the Place of the
Work,

which were not disclosed by the Owner, as required under paragraph 9.3.2, or which were disclosed but have not been

dealt with as required under pacagraph 9.3.4, the Design-Builder shall
take all reasonable steps, including stopping the Work, to ensure that no person suffers injury, sickness, or death
and that no property is injured or destroyed as a result of exposure to or the presence of the substances or
materials, and

4  immediately report the circumstances to the Qwrer in writing,

If the Design-Builder is delayed in performing the Work or incurs additional costs as a result of taking steps required
under paragraph 9.3.5.3, the Contract Time shall be extended and the Design-Builder shall be reimbursed for all
reasonable costs incurred as a result of the delay and as a result of taking those steps.

The Owrer and the Design-Builder may jointly rely upon the advice of an independent expert in a dispute under
paragraph 93.6 and, in that case, the expert shall be jointly selected, retained, and paid by the Owner and the Design-
Builder.

The Owrer shall indemnify and hold harmless the Design-Builder, Consuliant, other consultants, Subconiractors,
Suppliers, and their agents and employces, from and against claims, demands, losses, costs, damages, actions, suits, or
proceedings arising out of or resulting from exposure to, or the presence of, toxic or hazardous substances or materials
which were at the Place of the Work prior to the Design-Builder commencing the Work. This obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnaity set out in GC 12.1 -
INDEMNIFICATION or which otherwise exist respecting a person or party described in this paragraph.

GC 9.3 - TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS shall govern over the provisions of
paragraph 1.41 of GC 1.4 - RIGHTS AND REMEDIES or GC 92 - DAMAGES AND MUTUAL
RESPONSIBILITY.

PART 10 GOVERNING REGULATIONS

GC 10.1 TAXES AND DUTIES

10.1.]

10.1.2

10.0.3

26

The Contract Price shall include all taxes and customs duties in effect at the time of the propasal or bid closing except
for Value Added Taxes payable by the Owner to the Design-Builder as stipulated in Article A-4 of the Agreement -
CONTRACT PRICE.

Any increase or decrease in costs to the Design-Builder due to changes in such included taxes and duties afier the time
of the proposal or bid closing, as the case may be, shall increase or decrease the Confract Price accordingly.

Refunds that are properly due to the Owner and have been recovered by the Design-Builder will be promptly refunded
to the Owner.
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GC 10.2 LAWS, NOTICES, PERMITS, AND FEES

10.2.1
10.2.2

10.2.3

1024

10.2.5

The Owner shall obtain and pay for the permanent easements and rights of servitude.

Unless otherwise stated, the Design-Builder shall obtain and pay for the building permit and other permits, licences, or
certificates necessary for the performance of the Work which were in force at the time of the proposal or bid closing.

The Design-Builder shall give the required notices and comply with the laws, ordinances, rules, regulations, or codes
which are or become in force during the performance of the Work and which relate to the Work, to the preservation of
the public health, and to construction safety.

The Design-Builder shall not be responsible for verifying that the Owner's Statement of Requirements is in substantial
compliance with the applicable laws, ordinances, rules, regulations, or codes relating to the Work. If, after the time of
the proposal or bid closing, changes are made to the applicable laws, ordinances, rules, regulations, or codes which
require modification to the Contract Documents, the Design-Builder shall notify the Owner in writing requesting
direction immediately npon such variance or change becoming known. Changes shall be made as provided in GC 6.1
- CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

If the Design-Builder fails to notify the Owner in writing, fails to obtain direction as required in paragraph 10.2.4, and
performs work knowing it to be contrary to any laws, ordinances, rules, regulations, or codes; the Design-Builder shall
be responsible for and shall correct the violations thereof; and shall bear the costs, expenses, and damages attributable
to the failure to comply with the provisions of such laws, ordinances, rules, regulations, or codes.

GC 103 PATENT FEES

10.3.1

10.3.2

The Design-Builder shall pay the royalties and patent licence fees required for the performance of the Contract. The
Design-Builder shall hold the Owner harmless from and against claims, demands, losses, costs, damages, actions,
suits, or proceedings arising out of the Design-Builder's performance of the Coniract which are aftributable to an
infringement or an alleged infringement of a patent of invention by the Design-Builder or anyone for whose acts the
Design-Builder may be liable.

The Owner shall hold the Design-Builder harmless against claims, demands, losses, costs, damages, actions, suits, or
proceedings arising out of the Design-Builder's performance of the Contract which are attributable to an infringement
or an alleged infringement of a patent of invention in executing anything for the purpose of the Contract, the model,
plan, or design of which was supplied to the Design-Builder as part of the Contract Documents.

GC 104 WORKERS' COMPENSATION

10.4.1

104.2

Prior to commencing the Work, Substantial Performance of the Work, and the application for final payment, the
Design-Builder shall provide evidence of compliance with workers' compensation legislation at the Piace af the Work,
including payments due under it.

At any time during the term of the Contract, when requested by the Owner, the Design-Builder shall provide such
evidence of compliance by the Design-Builder and Subcontractors and any other person performing the Work who is
required to comply with such legislation.

PART 11 INSURANCE — BONDS

GC 11.1 INSURANCE

11.1.1

Without restricting the generality of GC 12.1 - INDEMNIFICATION, and unless the Owner and the Design-Builder
agree 1o obtain project-specific insurance, or higher insurance limits, the Design-Builder shall provide, maintain, and
pay Jor the minimum insurance coverages specified in GC 11.1 - INSURANCE.

.1 General Liability Insurance:
The policy shall be in the joint names of the Design-Builder, the Owner, the Consuitant and other consultants,
with limits of not less than $2,000,000 per occurrence and with a property damage deductible of not more than
$5,000. The insurance coverage shall not be less than the insurance required by IBC Forms 2100 and 2320, or
their equivalent replacement. Umbrella or excess liability insurance may be used to achieve the desired limit.
Where the Design-Builder maintains a single, blanket policy, the addition of the Owner is limited to liability
arising out of the Work and all operations necessary or incidental thereto.
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Completed Operations Liability coverage shall be maintained continuously from the commencement of the
Construction until two years after Substantial Performance aof the Work.

Errors and Omissions Insurance:

The Design-Builder shall ensure that the Consuftant and other consultants engaged in the performance of the
Design Services each carry Errors and Omissions Insurance that have limits of not less than $250,000 per claim
and with an aggregate limit of not less than $500,000 within any policy year. The Consultant or other consultants
found to be at fault will be responsible for the deductible amount.

The policy shall be maintained continuously from the commencement of the Work, until 2 years after Substantial
Performance of the Waork.

Automobile Liability Insurance:

The policy covers for bedily injury, death, and damage to property with respect to all licensed vehicles owned or
leased by the Design-Builder. The policy shall have limits of not less than $2,000,000 inclusive per occurrence.
If the policy is issued pursuant to a government-operated automobile insurance system, the Design-Builder shall
provide the Owner with confirmation of automobile insurance coverage for all automobiles registered in the name
of the Design-Builder.

Aircraft and Watercraft Liability Insurance:

The policy shall be for owned or non-owned aircraft and watercraft used directly or indirectly by the Design-
Builder in the performance of the Work, including use of additional premises. The policy shall have limits of not
less than $2,000,000 inclusive per occurrence for bodily injury, death, and damage to property including loss of
use thereof and limits of not less than $2,000,000 for aircraft passenger hazard.

Property and Boiler and Machinery Insurance:

(1) "All risks" property insurance shall be in the joint names of the Design-Builder, the Owner, the Consultant,
all other consultants, and all Subcontractors. The insurance coverage shall not be less than the insurance
required by IBC Forms 4042 and 4047, or their equivalent replacement. The insurance provided shall have
limits of not less than the sum of the amount of the Contract Price, the applicable Value Added Taxes, and
the full value of preducts provided by the Owner for incorporation into the Work as specified in the
Supplementary Conditions. The policy shall have a deductible of not more than $10,000.

(2) Boiler and machinery insurance shall be in the joint names of the Design-Builder, the Owner, the Consultart,
all consultants, and all Subcontraciors. The insurance coverage shall not be less than the insurance provided
by the "Comprehensive Boiler and Machinery Form®. The insurance provided shall have limits of not less
than the replacement value of the boilers, pressure vessels, and other insurable objects forming part of the
Work.

(3) The policies shall allow for partial or total use or occupancy of the Work. If because of such use or
occupancy the Design-Builder is unable to provide coverage, the Desigr-Builder shall notify the Owner in
writing. Prior to such use or occupancy, the Owner shall provide, maintain, and pay for all risk property and
boiler insurance in the amounts described in sub-paragraphs (1) and (2), including coverage for such use or
occupancy and shall provide the Design-Builder with proof of such insurance. The policies shall be amended
to include permission for completion of Construction end shall include all insureds as specified in sub-
paragraph (1). The Design-Builder shall refund to the Owner the unearned premiums applicable to the
Design-Builder's policies upon termination of coverage.

(4) The policies shall provide that, in the case of a loss or damage, payment shall be made to the Owner and the
Design-Builder as their respective interests may appear. The Design-Builder shall act on behalf of the Owrner
for the purpose of adjusting the amount of such loss or damage payment with the insurers. When the extent
of the loss or damage is determined, the Design-Builder shall proceed to restore the Work. Loss or damage
shall not affect the rights and obligations of either party under the Conmtract except that the Design-Builder
shall be entitled to a reasonable extension of Contract Time.

(5) The Design-Builder shall be entitled to receive from the Owner, in addition to the amount due under the
Contract, the amount at which the Owner's interest in restoration of the Work has been appraised, such
amount to be paid as the restoration of the Work proceeds and as provided in GC 5.2 - APPLICATIONS
FOR PROGRESS PAYMENT and GC 5.3 - PROGRESS PAYMENT. In addition the Design-Builder shall
be entitled 1o receive from the payments made by the insurer the amount of the Design-Builder’s interest in
the restoration of the Work.
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11.12

11.1.3

11.1.4

11.1.5

11.1.6

11.1.7

11.1.8

11.1.9

(6) In the case of loss or damage to the Work arising from the work of another contractor, or Qwner's own forces,
the Owner, in accordance with the Owner's obligations under paragraph 33.24 of GC 33 -
CONSTRUCTION BY OWNER OR OTHER CONTRACTORS, shall pay the Design-Builder the cost of
restoring the Work as the restoration of the Work proceeds and as provided in GC 5.2 - APPLICATIONS
FOR PROGRESS PAYMENT and GC 5.3 - PROGRESS PAYMENT.

.6 Equipment Insurance:
The policy covers construction machinery and equipment used by the Design-Builder for the performance of the
Work, including boiler insurance on temporary boilers and pressure vessels. The policy shall be in a form
acceptable to the Owner and shall not allow subrogation claims by the insurer against the Owner. Subject to
satisfaclory proof of financial capability by the Design-Builder for self-insurance, the Owner agrees to waive the
equipment insurance requirement.

Unless otherwise stipulated, the duration of each insurance policy shall be from the date of commencement of the
Work until the date of the final certificate for payment.

The Design-Builder shall be responsible for deductible amounts under the policies except where otherwise provided in
GC 11.1 - INSURANCE or where such amounts may be excluded from the Design-Builder's responsibility by the
tevms of GC 9.1 - PROTECTION OF WORK AND PROPERTY and GC 9.2 - DAMAGES AND MUTUAL
RESPONSIBILITY.

Prior to commencement of the Work and upon the placement, renewal, amendment, or extension of all or any part of
the insurance, the Design-Builder shall promptly provide the Owner with confirmation of coverage and, if required, a
certified true copy of the policies certified by an authorized representative of the insurer together with copies of any
amending endorsements.

Where the full insurable value of the Work is substantially less than the Contract Price, the Owner may reduce the
amount of insurance required or waive the Property and Boiler and Machinery Insurance requirement.

If the Design-Builder fails to provide or maintain insurance as required by the Contract Documents, then the Owner
shall have the right to provide and maintain such insurance and give evidence to the Design-Builder and the
Consultant. The Design-Builder shall pay the cost thereof to the Owner on demand or the Owner may deduct the
amount which is due or may become due to the Design-Builder.

All required insurance policies shall be placed with insurers licensed to underwrite insurance in the jurisdiction of the
Place of the Work.

All required insurance policies shall be endorsed to provide the Owner with not less than 30 days notice in writing in
advance of any cancellation and material amendment or change restricting coverage.

All insureds shalt cooperate with the Design-Builder to comply with any reporting requirements of the insurance
policies in order {0 maintain the policies in good standing, to give notice in writing of any incidents which may result
in a claim or loss covered by the policies and to provide documentation necessary in the defence or settlement of
claims.

GC 11.2 BONDS

11.2.1

11.2.2

The Design-Builder shall, prior to commencement of the Work or within the time specified in the Contract, provide to
the Owner such surety bonds as are required by the Contract Documents.

Such bonds shall be issued by a duly licensed surety company authorized to transact a business of suretyship in the
province or territory of the Place of the Work and shall be maintained in good standing until the fulfilment of the
Contract. The surety bonds shall be in accordance with the latest edition of the CCDC approved bond forms.
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PART 12 INDEMNIFICATION — WAIVER — WARRANTY

GC 12.1 INDEMNIFICATION

12.1.1

12.1.2

12,13

12,14

The Design-Builder shall indemnify and hold harmless the Owner, the Owner’s agents and employees from and

against claims, demands, losses, costs, damages, actions, suits, or proceedings (hereinafter called “claims"), by third

parties that arise out of, or are attributable to, the Design-Builder's performance of the Work, provided such claims

are;

.1 attributable to bodily injury, sickness, disease, or death, or 1o injury to or destruction of tangible property, and

.2 caused by negligent acts or omissions of the Design-Builder, the Consultant, all other consuliants, all
Swubcontractors or anyone for whose acts the Desigrn-Builder may be liable, and

.3 made in writing within a period of 2 years fcom the date of Substantial Performance of the Work or within such
shorter period as may be prescribed by any limitation statute of the province or territory of the Place of the Work.

The Owner expressly waives the right to indemnity for claims other than those stated above.

The obligation of the Design-Builder to indemnify under this Contract shall be llmlted to the insurance coverages and
limits as agreed to be provided in GC 11.1 - INSURANCE.

The Owner shall indemnify and hold hasmless the Design-Builder, the Consultant, all other consultants, all
Subcontractors, all Suppliers, their agents and employees from and against claims, demands, losses, costs, damages,
actions, suits, or proceedings arising out of the Design-Builder's performance of the Design Services and
Construction, which are attributable to a lack of or defect in title or an alleged lack of or defect in title to the Place of
the Work or a negligent act or omission or wilful default of the Owner, its agents and employees or any other person in
respect of those acts the Owrier may be liable.

GC 12.1 - INDEMNIFICATION 'shall govern over the provisions of paragraph 1.4.1 of GC 1.4 - RIGHTS AND
REMEDIES or GC 9.2 - DAMAGES AND MUTUAL RESPONSIBILITY.

GC 12.2 WAIVER OF CLAIMS

12.2.1

12.2.2

30

Waiver of Claims by Owner

As of the date of the final certificate for payment, the Owner expressly waives and releases the Design-Builder, the

Caonsultant, all other consultants, all Subcontractors, all Suppliers, and their agents and employees from all claims

against them including without limitation those that might arise from the negligence or breach of contract by the

Design-Builder, the Consultant, all other consultants, all Subcontractors, and their agents and employees except one

or more of the following:

.1 those made in writing prior to the date of the final certificate for payment and still unsettied;

.2 those arising from the provisions of GC 12.1 - INDEMNIFICATION or GC 12.3 - WARRANTY;

3 those arising from the provisions of paragraph 9.3.5 of GC 9.3 - TOXIC AND HAZARDOUS SUBSTANCES
AND MATERIALS and arising from the Design-Builder bringing or introducing any toxic or hazardous
substances and materials to the Place of the Work after the Design-Builder commences the Work.

In the Common Law provinces GC 12.2.1.4 shall read as follows:

.4 those made in writing within a period of 2 years from the date of Substantial Performance of the Work or within
such shorter period as may be prescribed by any limitation statute of the province or territory of the Place of the
Work and arising from amny liability of the Design-Builder for damages resulting from the Design-Builder's
performance of the Contract with respect to substantial defects or deficiencies in the Work for which the Design-
Builder is proven responsible. As used herein "substantial defects or deficiencies® means those defects or
deficiencies in the Construction which affect the Work to such an extent or in such a manner that a significant part
or the whole of the Construction is unfit for the purpose specified in the Coniract Documents.

In the Province of Quebec GC 12.2.1.4 shall read as follows:

.4 those arising under the provisions of Article 2118 of the Civil Code of Quebec.

Waiver of Claims by Design-Builder
As of the date of the final certificate for payment, the Design-Builder expressly waives and releases the Owner from
all claims against the Owner including without limitation those that mlght arise from the negligence or breach of
contract by the Owner except:
.1 those made in writing prior to the Design-Builder's application for final payment and still unsettled; and
2 those arising from the provisions of GC 9.3 - TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS
or GC 10.3 - PATENT FEES.
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GC 12.2 - WAIVER OF CLAIMS shall govern over the provisions of paragraph 1.4.1 of GC 1.4 - RIGHTS AND
REMEDIES or GC 9.2 - DAMAGES AND MUTUAL RESPONSIBILITY.

GC 123 WARRANTY

123.1

12,32

1233

12.34

12.3.5

12.3.6

12.3.7

1238

The warranty period with regard to the Contract is one year from the date of Substantial Performance of the Work or
such other periods specified in the Consract Documents for certain portions of the Work or Products.

The Design-Builder warrants that the Design Services meet the standard described in GC 2.1.4. and that the Work is in
accordance with the Contract Documents.

Except for the provisions of paragraphs 12.3.2 and 12.3.6, the Design-Builder shall correct promptly, at the Desigrn-
Bullder's expense, any work which is not in accordance with the Contract Documents or defects or deficiencies in the
Waork which appear prior to and during the warranty periods specified in the Contract Documents.

The Owner shall promptly give the Design-Builder notice in writing of observed defects and deficiencies that occur
during the warranty period.

The Design-Builder shall correct or pay for damage resulting from the defects or deficiencies and the corrections
made under the requirements of paragraph 12.3.3.

The Design-Builder shall be responsible for obtaining Product warranties in excess of one year on behalf of the
Owner from the manufacturer. These Product warranties shall be issued by the manufacturer to the benefit of the
Owner.

The Design-Builder does not warrant against the effects of corrosion, erosion or wear and tear of any Product or
failure of any Prodiuct due to faulty operations or maintenance by the Owner or conditions of operation more severe
than those specified for the Product.

The warranties and guarantees specified in GC 12.3 - WARRANTY or elsewhere in the Contract Documents are the
only warranties and guarantees of the Design-Builder applicable to the Work and no other warranties or guarantees,
statulory or otherwise, are or will be implied.
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Appendix 1

Payment Schedule
Day of signing contract
25% deposit

Draw # 1 completion of ground preparation
25% draw

Draw #:2 Sprung structure arival to site
25% draw

Draw # 3 Substantial completion
15%

Flnal paymaent 45 days after substantial completion
10%

BLT Construction Services Inc. 953 A Eglinton Ave. E., Toronto, ON, M4G 4B5
www.bltconsiruction.com
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¥, 416.755.2505 F: 416.755.9828

































